
"STATE.OF 
NEI{ YORK

STATE TAX COM},IISSION

In the Matter of the Pet i t ion

o r

EDI^IARD P. & EDNA I. I{OFFMAN

For a Redeterrninat ion of a Def ic iency or
a Revision of a Determinatton or a Refund
of Personal Income
Taxes under Art icLe$E;\ 22 of the
rax Law for the Yerr(X*)etrXb0*f,*Sd(Lg7L

State of New York
County of Albany

Bruce Batchelor ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxatton and Finance, over 18 years of

age, and that on the lSthday of Januarv ,  L9 77r1g[e served the within

Not i ce  o f  Dec i s ion by (cer t i f led)  ma i l  upon Edward  P.  &  Edna I .

Ilof fman fM the petttloner in the within proceeding'

by enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

as fo l lows:  Mr.  & Mrs.  Edward p.  Hof fman
3746 Lakeshore Drive
B lasde l l ,  New York  L42L9

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post off ice or off icial depository) under the exctuslve care and custody of

the United States Postal Servlce within the State of New York.

That deponent further says that the said addressee ls the $e8nreefRtCIfiWtx

Xffgsq};petitioner herein and that the address set forth on said lrrapper le the

last known address of the (qgRXS6[Xki{IO1xf,*k} petitloner.

AFFIDAVIT OF MAILING

Sworn to before me th is

l$ thday of  January ,  L977,

r

rA-3  (2176)
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Jenuary L8, L977

i{r. & }'Irs. Edward P. }Ioffnan
3746 Lakeehore Drlve
Blasdell-, New York 142L9

Dear Fir. & Irtrs. Iloff-uron:

Please take not ice of the DSCISION
of the State Tax Commission encl-osed herewith.

Please take further notice that pursuant to
Sect ion($ 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be comrnenced within 4 rnOnthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other Tnatter rel-ative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Very tmLy yours,

Frank J. PuccLa
Supervlsor of Suall

laims llearings

Taxing Bureaurs Representat ive:

A D D R E S S  Y O U R  R E P L Y  T O

TELEpH9NE: ts,6; '  451 -L723

r
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STATE OF NEW YORK

srATE TAX coMMrslrou

fn  the Mat ter  o f  the Pet i t ion

o f

EDWARD P. and EDNA I. HOFFMAN

for Redetermination of a Defj-ciency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
t he  Yea r  197 I .

DECTSION

A petit ion was f i led by Edward P. Hoffmanr on his own

beha l f  and  on  beha l f  o f  h i s  w i fe ,  Edna  I .  Ho f fman .  Pe t i t i one r ,

Edward P.  Hof fman,  res ides at  3746 Lakeshore Dr ive,  B lasdel l ,

New York  L42 I9 .  The  w i fe ,  Edna  I .  Ho f fman 's  add ress  i s  unknown .

The pet i t ion was f i led for  redeterminat ion of  a  def ic iency or

for refund of personal income taxes under Art icle 22 of the

Tax  Law fo r  t he  yea r  L97 I .  (n ' i l e  Uo .  I -74359900)  .

A  sma l l  c l a ims  hea r ing  was  he ld  Sep tember  15 ,  1976  a t  10 :45  A . t { .

a t  the of f ices of  the State Tax Commiss ion,  State Of f ice Bui ld ing,

65 Cour t  St reet ,  Buf fa lo ,  New york,  before Harry  Huebsch,  Hear ingf

O f f i ce r .  Pe t i t i one r ,  Edward  P .  Ho f fmanr .appeared  p ro  se  and

for  h is  wi fe .  The rncome Tax Bureau appeared by peter  crot ty ,  Ese. ,

(a lexander  We iss ,  Esg .  o f  counse l ) .

rSSUE

Was pet i t ioner ,  Edna

State for personal income

a res ident  o f  New York

during the year L97L?

I .  H o f f m a n ,

tax purposes
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FINDINGS OF FACT

1.  Pet i t iohers,  Edward P.  and Edna f .  Hof f$an,  f i led a

joint 197L resident New York State personal income tax return

on Form IT-201.  The wi fe  repor ted wages earned wi th in  New

York State but  fa i led to  repor t  wages in  the amount  of  $2,833.90

which she earned in Texas. The Income Tax Bureau held that

the wife was a resident of New York State for the taxable year

L97L; and therefore, al l  her income v.rherever earned was taxable

for New York State income tax purposes. The Income Tax Bureau

increased the reported taxable income of petit ioners, Edward P.

and  Edna  r .  Ho f fman ,  by  $2 ,940 .48 ,  t o  co r respond  w i th  Federa l

in format ion i t  had received.  A Not ice of  Def ic iency dated

Ju ly  20 ,  L974 ,  f o r  t he  yea r  L97 I r  wds  i ssued  i n  the  amoun t  o f

$246 .7L  add i t i ona l  pe rsona l  i ncome tax  due ,  p lus  $33 .87  i n te res t ,

f o r  a  sum o f  5280 .58 .

2.  Pet i t ioner ,  Edna I .  Hof fman,  took her  car  and some

belongings and went to l ive with her daugrhter in Texas on

May 27,  L970.  She subsequent ly  moved to a d i f ferent  address

in Texas.  In  December of  1970,  pet i t ioner ,  Edna I .  Hof fman,  re turned

to New York and l ived in the New York home, which she owned jointly

wi th  her  husband,  unt i l  February L5,  I97L when she returned to

Texas .  Wh i l e  i n  New York  i n  I 97 I ,  pe t i t i one r ,  Edna  I .  Ho f fman ,

worked in  New York and earned $799.58.

3.  Pet i t ioners,  Edward P.  and Edna I .  Hof fman,  were not

legal ly  separated or  d ivorced in  L97I .  The jo in t  L97L New York

State return contained no indication that the wife was either a

par t  year  res ident  or  a  nonres ident .  The return was s iqned by
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both husband and wi fe  and dated February !4 ,  Ig72.

owned New York home was so ld in  1973.

The i r  j o in t l y

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Edna I .  Hof fman,  was domic i led in  New

York State dur ing the year  197L,  spent  more than 30 days wi th in

New York State during said year and had a permanent place of

abode in  New York State dur ing sa id year  and,  therefore,  she

was subject to New York State personal income tax as a resident

individual during said year, even though part of her income

was earned while working in Texas, in accordance with the meaning

and  in ten t  o f  sec t i on  605 (a ) (1 )  o f  t he  Tax  Law and  20  NYCRR L02 .2 .

B.  That  the pet i t j -on of  Edward P.  and Edna I .  Hof fman is

denied and the Not ice of  Def ic j .ency dated JuIy  20,  1974 is  susta ined.

DATED: Albany, New York
January 18,  L977

COMMISSION


