
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

JACK (JOHN J. ) nrCrnY

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Personal Tncome
Taxes under Art ic le@ 22 of the
Tax Law for the reGffiQOQqPeriod0gi
Ji'ne 1,. -1o70 through December ?T . 1o70

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an empl-oyee of the Department of Taxat ion and Flnance, over 18 years of

age, and that on the3Oth day of June ,  Lg'77, she served the within

Notice of Decision by (cerrlfied) mail upon Jack ( Jobn J. ) ttict<ey

M the pet i t loner ln the within proceedlng,

by encLosing a true copy thereof in a securely seaLed postpaid wrapper addressed

as follows : Jack ( John J. ) Hict<ey
9 Balboa Drive
Kings Park, New York II75/+

and by deposlt ing same enclosed in a postpaid properly addressed wrapper Ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the sald addressee is the (EFgEE€EOO€'OOME(

ffiffi petitioner herein and that the address set forth on said wrapper is the

last known address of the w pet l t ioner.

Sworn

2n+h

before me chis

AFFIDAVIT OF MAILING

fo

d a y

rA-3 (2/76)

Ju::e , L9 7'l



STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

trmr F' l97f

A D D R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: (sto) 4t? I?gt

STATE TAX COMMISSION

Enc .

r
Jrot (toh J.) nronry
9 Sllboc Drl,Yr
ftagr As!'L, ltrr lort lllr4

Dlrr l[F. lldo&ry:

:l"H: ::::.T:i"3"ll,lli""H*?*su herewirh.

Please Lake further notice that pursuant to
Sect ion(1) 6m of the Tax Law, anY
proceedLi-g in cd'rift to review an adverse deci-
sion must be comrnenced within 

4 ththg
from the date of this not ice.

Inquiries concernLng the conputation of tax
due or refund allolved in accordance with this
decision or concerning any other matter rel-ative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for repLy.

Very tmly yours'
--/- /  t (7

l' \J/\j44;

FRAilT J;TI'OCil
$Dcrvlsor of

Clrtns Andngt

Taxing Bureauts Representat ive :

rA -1 .12  (L176 )



STATE OF NE[^I YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

JACK (JOrrN J. ) HTCKEY

for Redetermination of a Deficiency or for
Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Period
June l ,  1970 through December 31,  L970.

DECIS ION

Pet i t ioner ,  Jack (John J.  )  Hickey,  res id ing at  9

Balboa Dr ive,  K ings Park,  New York LL754,  has f i led a

petit ion for redetermination of a deficiency or for refund

of personal income taxes under Art icle 22 of the Tax Law

for  the per iod June l ,  L970 through December 31,  L97L.

(F i l e  No .  L4547) .

A small claims hearing was held before Joseph A. Milack,

Smal l  Cla ims Hear ing Of f icer ,  oD Janvary 25,  L977 at  1 :15 P.M.

at the off ices of the State Tax Commission, T\,ro World Trade

Center, New York, New York. The petit ioner appeared pro se.

TFre Income Tax Bureau appeared by Peter Crotty, Esq.., (Frank

Levi . t t ,  Esq.  o f  counsel )  .

ISSIJE

Whether petit ioner, Jack (John J. ) Hickey, is l iable

for unpaid Nerr York State withholding taxes due from

Miat Industries, Inc. for the period June 1, 1970 ttrrough

December  31 ,  L97A.
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FINDINGS OF FACT

1.  Miat  Industr ies,  Inc.  fa i led to  pay over  to  the

Income Tax Bureau New York State personal income taxes

withheld from its employees during the period June 1, L970

through December 31, lrg7}. The corporation is now defunct'

2. On March 23, L974, the Income Tax Bureau issued a

Statement of Deficiency against petit ioner, Jack (John J.)

Ilickey, imposing a penalty equal to Lhe amount of New York

State withholding taxes due from Miat Industries, Inc' for the

period Jr:ne 1, L}TO through Deceuiber 31, L970' upon the grounds

that he was a person required to col lect, truthful ly account

for and pay over said taxes and that he wil l ful ly fai led to

do so. In accordance r^ri th th-e aforesaid Statement of Deficiency,

the Income Tax Bureau issued a Notice of Deficiency in the sum

o f  $927 .87 .

3.  Pet i t ioner ,  was Lreasurer  of  Miat  Industr ies,  Inc. ,

a corporation owned and control led by the Treaey family,

from its inception in May of 1970 unti l  he terminated his

employment with said corPoration in December of 1970. Prior

to becoming treasurer of Miat Industries, Inc. he was enployed

by Mid-Island Treacy, Inc. for approximately twenty years,

a corPoration dissolved upon the inception of MiaE IndusLries'

Ine. and having the same corporate ownership'
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4. During petitioner's twenty years of employment with

Mid-Island Treacy, Inc., his duties consisted of taking phone

orders, supervising and part icipating in packing and shipping

and. delivering and picking up merchandise. Said duties did

not change upon the inception of Miat Industries, Inc. or

his designation as treasurer.

5.  As t reasurer  of  Miat  Industr ies,  Inc. ,  Pet i t ioner ,

Jack (John J. ) I{ ickey, was authorized to co-sign corporate

checks; but, he alone could not sign or issue checks. l le had

lto control over the corporationr s f inancial affairs nor was

he authorLzed. to make payrol l  decisions, determine priori ty

of payments to cred.itors or prepare Federal or New York State

tax returns of any kind. I^Iith the exception of the monthly

New York State withholding tax retuln for June of L970, which

tre signed at the request of the corporate president who was

out-of-town, he never signed any tax returns of any kind.

6. Mi.at Industries, Inc. had also fai led to pay over to

the Internal Revenue Service Federal withholding taxes due and

although petit ioner, Jack (John J.) Hickey, was questioned in

regard to this by the Internal Revenue Service, he was not one

of  those assessed as a responsib le of f icer .

CONCLUSIONS OF LAW

A. Tlr-at, peti t ioner, Jack (John J.) Hickey, was not a

person required to eollect, truthful ly account for and pay over

New York State w'ithholding taxes due from Miat Industries, Inc.
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during the period June 1, L970 through December 31, L970 in

accordance with the meaning and intent of section 685(n) of

the Tax Law. Therefore, the penalty equal to the total anount

of unpaid withholding taxes due from said corporation was

improperly imposed.

B. That, the petit ion of Jack (John J.) Hickey is granted

and the Notice of Deficiency issued on March 25, L974 in the

amount of  5927.87 is cancel led.

DATED: Albany, New York
June 30 ,  L977

STAIE TAX COMMISSION


