
STATE OF NEW YORK
STATE TAX COMMISSION

In the l ' latter of the Pet,it lon

o f

ROBERT E. IIELIER

For a Redeterminat ion of  a Def ic iency or
a RevisLon of  a Determinat ion or  a Refund
of Personal Income
Taxes under Ar t ic le0$ 22
Tax Law for the YearS).Xi{IffiXlflfr{f}
'l otn

State of New York
County of Albany

Marsina Donnini

she is an empLoyee of the

age, and that on the 16

Notice of Decision

, being duly sworn, deposes and says that

Department of Taxation and Finance, over 18 years of

day of August , Lq7 , she served the wlthin

by (cert i f ied) rnal l  upon Robert E.

AFFIDAVIT OF MAILING

of the

Heller Wthe pet l t ioner ln the withln proceeding'

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Mr. Robert  E. Hel l -er
l-051 N.E. I52nd Terrace
North Miami Beach. Florida 33L62

and by deposit ing same encl.osed in a postpaid properly addressed lrraPPer in a

(posr off ice or off ictal  depository) under the excluslve care and custody of

the United Stat,es Postal  Servtce withln the St,ate of New York.

Thar deponent further says thar the sald addressee is the (A€Fe€H€nGgGOCtE(

pfi(g[{q| peLitioner herein and that the address set forth on said wraPPer ls the

Last knonn address of the wpet i t loner.

Sworn to before me this

16th day of August

/a

rA-3 (2176)

,  Lg77



J A M E S  H .  T U L L Y  J R , ,  P R E S T O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Auguat L6, lyTT

Mr. Rsbert $. 8cllar
1051 N.E. l5lnd Terraco
tsorth Etanl 8oach, fllor{.da 3il6e

Dtar ilr. HcLLcrt

Please take notice of the D0cLeioa
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level.  Pursuant to sect ion($ 

-6W 
of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in . the Su-preme
Court of  the State of New York, Albany County, within 4 nonths

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Goburn
ng fax

Eeariag Officer

cc: @i+e

Taxing Bureau's Representative

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

ROBERT E. HELLER

for  Redeterminat ion of  a  Def ic iencv
or for Refund of Personal Income Tbx
under  Ar t ic le  22 of  the Tax Law for
t he  Yea r  L970 .

DECISION

Pe t i t i one r ,  Robe r t  E .  He l l e r ,  l 05 l  N .  E .  l 52nd  Te r race ,

Nor th Miami  Beach,  F lor ida 33L62,  f i led a pet i t ion for  rede-

terminat ion of  a  def ic iency or  for  re fund of  personal  income

tax under  Ar t ic le  22 of  the Tax Law for  the year  1970.  (F i1e

No .  L3225) .

on May 10,  Lg77,  the pet i t ioner  waived a formal  hear ing and

requested that  the State Tax Connniss ion decide the case upon the

ent i re  record conta ined in  the f i le .  The State Tax Conrn iss ion

renders the fo l lowing decis ion af ter  due considerat ion of  sa id

reco rd .

ISSUE

whe the r  pe t i t i one r ,  Rober t  E .  He l l e r ,  was  a  pe rson  requ i red

to co l lect ,  t ru thfu l ly  account  for  and pay over  the wi thhold ing

taxes of the employees of ! , Ielcorne Aboard Vacation Centers , Inc. ,

wi th in  the meaning and in tent  o f  sect ion 685(n)  of  the Tax Law

for  the per iod January 1,  Lg70 through May 31,  LgTo;  and i f  so
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requi red,  whether  pet i t ioner  wi l l fu l ly  fa i led to  co l lect ,  t ru th-

ful ly account for and pay over the withholding taxes of said

corporat ion wi th in  the meaning and in tent  o f  sect ion 685(g)  of

the Tax Law.

FINDINGS OF FACT

1.  Welcome Aboard Vacat ion Centers,  Inc.  fa i led to  pay over

to the Income Tax Bureau, New York State personal income taxes

wi thheld f rom i ts  employees for  the per iod January 1,  L970

th rough  May  31 ,  L9 l0  i n  t he  sum o f  $3 ,110 .58 .

2.  On June 25,  L973,  the Income Tax Bureau issued a

Statement  of  Def ic iency against  pet i t ioner ,  Rober t  E.  Hel ler ,

imposing a penalty equal to the amount of New York State with-

hold ing taxes due f rom Welcome Aboard Vacat ion Centers,  Inc.  for

the per iod January 1,  1970 through May 31,  L970,  upon the grounds

Lhat  he was a person requi red to  co l lect ,  t ru thfu l ly  account

for ,  and pay over  sa id taxes and that  he wi l l fu11y fa i led to  do

so .  Acco rd ingLy ,  a  No t i ce  o f  De f i c i ency  was  i ssued  to ta l l i ng

$3 ,  110 .  58 .

3 .  Pe t i t i one r ,  Rober t  E .  He l l e r ,  was  a  s tockho lde r  and

held the of f ice of  secretary of  Welcome Aboard Vacat ion Centers,  Inc.

dur ing the per iod in  issue.  He was author ized to  s ign checks fo t

the aforement ioned corporat ion and was an authorLzed par ty ,  by a

corporate resolut ion of  sa id corporat ion on June 6,  L969,  to  open

an account, in the corporate name, with Chemical Bank New York

Trust Company.

4.  Pet i t ioner ,  Rober t  E.  I le l ler ,  took over  contro l  o f
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I,r lelcome Aboard vaeation centers, rnc.,  as president on october 1,

L970.

CONCLUSIONS OF LAI,I

A .  Tha t  pe t i t i one r ,  Rober t  E .  He l l e r  was  an  o f f i ce r  w i th

a duty  to  co l lect ,  t ru thfu l ly  account  for  and pay over  the wi th-

hold ing taxes of  welcome Aboard vacat ion centers,  rnc.  for  the

period January 1, L970 through May 31, 1970 within the meaning

and in tent  o f  sect ion 685(n)  of  the Tax Law and that  pet i t ioner

d id wi11fu1ly  fa i l  or  cause Welcome Aboard Vacat ion Centers,  Inc.

to  wi l1 fu1ly  fa i l  to  co l lect  t ru thfu l ly  account  for ,  and pay over

said taxes for  sa id per iod wi th in  the meaning and in tent  o f  sect ion

685(e )  o f  t he  Tax  Law.

B.  That  the pet i t ion of  Rober t  E.  Hel ler  is  denied and the

No t i ce  o f  De f i c i ency  i ssued  June  25 ,  L973  i s  sus ta ined .

DATED: Albany, New York
August  !6 ,  1977

\[.h-^-
COMMISSIONER

COMMISSION


