
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ALBERT T. HAYDUK, SR.

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Personal  Income

AFFIDAVIT OF },IAILING

Taxes under  Ar t i c le (x )  22 of  the
Tax Law for the Year(s) w<*Rxiad(x)
L972 and L973

Sta te  o f  New York
County of Albany

Marsina Oonnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, ovet LB yeats of

age, and that on the 24th day of August ,  t977, she served the within

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  upon A lber t  T .  Hayduk,  Sr .

(xeqorexxmedxx><lf) the petitioner in the within proceeding,

by  enc los ing  a  L rue  copy  thereo f  in  a  secure ly  seaLed pos tpa id  wrapper  addressed

as fo l lows:  Mr .  A lber t  T .  HaYduk,  Sr .
377 North Broadway
Yonkers, New York

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (tqxars€$u{xlue

E&et!e) pet i t ioner herein and that the address set forth on said \^rrapPer is the

last known address of the (ueprccoElcg:E:i$e.rfxltle) petitioner.

Sworn

24Lh

t o  b e f o r e

d a y  o f

me th is

August

-?(

.fr1, 6,,tr,,'-: 1- a,.r,. rtl)- n - ----^-l'-.^--

rA-  3 (2 /7  6)

,  1977 .



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

August 2&t t977

!,|tr. Rlbert 9. llayduhr [i!,
3?? rsorth Eroadwny
yonkGrar N# y('rk

D€ar fir. Ilaydukr

Piease take notice of the DSCI$I0I{
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level.  Pursuant to sect ion( i l  

-  
690 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 rcnthr
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

d.*rzry".€Az
Jotcph ChfrrFrntY
Hoarlng Exonln r

W

Taxing Bureau's Representative

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Peti-t ion

o f

ALBERT T. HAYDUK, SR.

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
und.er Art icle 22 of the Tax Law for
the Years L972 and l -973.

1. Whether the petit i-oner'

subject  to  a penal ty  for  wi l l fu l

over withholding taxes, pursuant

Law.

DECISION

Pet i t i one r ,  A lbe r t  T .  Hayduk ,  S ! . ,  r es id ing  a t  377  Nor th

Broadway,  Yonkers,  New York,  has f i led a pet i t ion for  redeter-

mination of a deficiency or for refund of personal income

taxes under Art icle 22 of the Tax Law for the years L972 and

1973  (F i I e  No .  L0777 ) .

A smal l  c la ims hear ing was held before Phi l ip  Mercur io ,

Sma l1  C la ims  Hear ing  O f f i ce r ,  o r  Feb rua ry  23 ,  1 -977  a t  9 :15  A .M.

at the off ices of the State Tax Commission, Two World Trade

Center ,  New York,  New York.  The pet i t ioner  appeared pro se.

The Income Tax Bureau appeared by Peter Crotty, 8s9., (Andrew

Haber ,  Esq .  o f  counse l ) .

ISSUES

A lbe r t  T .  Hayduk ,  S r . ,  i s

fai lure to col lect and PaY

to sect ion eB5 (g)  o f  the Tax
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1I. Whether the withholding taxes due from Techno Dry

C1eaners, Incorporated and Techno Processing Industry,

Incorporated for the years L972 and 1973 have been paid.

FTNDTNGS OF FACT AND CONCLUSIONS OF I,AW

1. Pet i t ioner ,  A lber t  T.  Hayduk,  Sr . ,  was the pres ident

of the above said f irms.

2.  The pet i t ioner ,

of the f irms signed the

to s ign checks.  He a lso

said f i rms.

Alber t  T.  Hayduk,  Sr . ,  as an of f icer

corporate returns and was authorized

had a one-third stock ownership in

3. l trhe petit ioner, Albert T. Hayduk, Sr., contends that

he was not involved in the administration and operation of

said f irms. He further maintained that because he was the

financial backer, he was given the t i t le of president of these

f i rms.

4. Petit ioner further stated that the withholding taxes

due from said f irms were paid, but due to a burglary the f irms'

records were not available and he could not submit the cancelled

checks or  receipts .

5. Petit ioner has not sustained the burden of proof

necessary to substantiate that he was not a person required

to co1lecL, truthful ly account for and pay over New York State
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withholding taxes due from said f irms for the years 1972 and

L973 in accordance with the meaning and intent of sections

085  (g )  and  685  (n )  o f  t he  Tax  Law.

6 .  The  pe t i t i one r ,  A lbe r t  T .  Hayduk ,  S r . ,  has  no t  sus ta ined

the burden of proof necessary to substantiate that the New York

State withholding taxes due from said f irms had been paid.

7.  The pet i t ion of  e lber t  T.  Hayduk,  Sr .  is  denied and

the  no t i ces  o f  de f i c i ency  i n  t he  sums  o f  $2 ,L40 .34  and  $430 .60 ,

respect ive ly ,  issued on October  27,  L975 are susta ined.

DATED: Albany, New York
A u g u s t  2 4 ,  L 9 7 7

STATE TAX COMMISSION

4^,u a l u t
RESIDENT

COMMTSSTONER


