
STATE OF NEI^T YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ton

o f

WILLIAI\4 B. HARRIS

For a Redeterminat ion of  a Def ic lency or
a Revision of a DeterrninatLon or a Refund
of Personal Income

AFFIDAVIT OF },IAILING

Taxes under Art ic l-e (s) 22 of the
Tax Law for the Year(s) d:fo$+I6d'r6t

1965  and  1966

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an empl-oyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 22 day of 'July ,  L977, she served the wlthln

Notice of Decision by (cerr l f ted) mai l  upon Wil l iam B. Harr is

(X6Pg$lffa€€PetlfU:<tfi the petltloner ln the withln proceedtng,

by enclosing a true copy thereof in a secureLy sealed postpald wrapper addressed

as foL lows:  Mr .  Wi l l iam B.  Har r is
Flower Farm
Lichtf ie id, ,  Connect icut

and by deposlt lng same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off i .c ial  depository) under the excluslve care and custody of

the Unlted St,ates Postal  ServLce withln the State of New York.

Thaf. tteponent further says that the said addressee ls the €6FfEif€trEXf.f"GK

S*>€ftO) pecitioner herein and that the address set forth on sald nrapper ls the

l-ast known address of the $epff,t€EQ[4lS]6<58><Ahe) petltioner.

Sworn

22

t o

d a

before me this

)1 of JulY ,  Lg77

rA-3 (2176)



STATE OF NEI^I YORK
STATE TAX COMI,IISSION

In the l" lat ter of  the Pet i t lon

o f

WILLIAM B. HARRIS

For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnat lon or a Refund

AFFIDAVIT OF MAILING

of Personal Income
Taxes under  Ar t ic l -e(s)  zz of the
Tax Law for the Year(s)xsfiea*n*{o)

1  9 6 5  a n d  1 9 6 6

State of New York
County of AlbanY

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Financer over L8 years of

age, and that on the 22 day of July , L9 77, she served the wlthin

Notice of Decision by (cert t f ied) mai l  upon Jacques M. Le\ry,  Esg.

(representat ive of)  the pet i t ioner in the withln proceeding'

by encloslng a true eopy thereof in a securely sealed postpaLd wrapper addreseed

as fol lows: Jacques M. I fe\ry,  EsQ.
55 West 42 Street
New York, New York 10036

and by deposit ing same enclosed in a posepald properly addressed l t rapper ln a

(posr off ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

Thar deponent further says that the said addressee ls the (representative

of the) pet i t ioner herein and that the address set forth on said wraPPer ls the

last kntrwn address of the (representat ive of the) pet l t loner.

55 West 42 Street

Sworn to before me this

22  day  o f  J t t l y  ,  L9  77

rA-3 (2/76)



STATE.OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

ihlly 12, L9r7

mr. rtlf,l,m [. hrrl,s
Floucr frrtt
ntsht flcld' Snnnatlsttt

D{trr }lr" hrrlr l

Please take notice ̂ of the .D*'gIOil.

, 
of the State Tax Commissid'rftiElbEF-d herewith.

'  
You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 6$0 - of  the Tax Law, any
proceeding in court to review ai-ddverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { ponthf
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerel

B. doburn
SurrerultloE 8lt:
Emal,ng Offlacr

Petitioner's Representative

Taxing Bureau's Representative

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

WILLIAIVI B. ITARRIS DECISION

for  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal fncome ?axes
under Art ic le 22 of the Tax Law for the
Y e a r s  1 9 6 5  a n d  1 9 5 6 .

Wi l l iam B.  Har r is ,  F lower  Farm,  L ich t f ie ld ,  Connect icu t ,

f i l ed  a  pe t i t ion  fo r  redeterminat ion  o f  a  de f ic iency  or  fo r

re fund o f  persona l  income taxes  under  Ar t i c le  22  o f  the  Tax

Law fo r  the  years  1965 and 1966.  ( r ' i l e  No.  0 -0001212)

A fo rmal  hear ing  was he ld  a t  the  o f f i ces  o f  the  Sta te

Tax Commission, Two World Trade Center,  New York, New york,

be fore  So lomon S ies ,  Hear ing  Of f i cer ,  on  September  14 ,  L976

a t  9 :  L 5  a . m .

The pet i t ioner appeared by Jacques M. Levy, Esq. The

fncome Tax Bureau appeared by Peter CroLLy, Esq. (James A.

S c o t t ,  E s q .  o f  c o u n s e l ) .
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ISSUE

Whether al l  of the income of the Hambros Delaware Cor-

porat ion,  a  l imi ted par tner  of  La id law & Co. ,  received f rom

said par tnership should be a l located to  New York State.

FINDINGS OF FACT

1. Laidlaw & Co. was a New York partnership engaged in

the brokerage business.  f t  deal t  in  secur i t ies under  the

supervision of t tre New York Stock Exchange, with branches

doing business outside the State of New York. I t  derived a

port ion of i ts brokeragfe income from sources outside the

State of New York.

2.  La id law & co.  was a lso a f i rm of  pr ivate bankers doing

business under the supervision of the Banking Department of the

State of New York. The f irm was founded in LB42 under the name

of Lees and Wa11er, and its members were engaged as commission

agents and bankers. The name was later changed to Laidlaw t

Co.  In  the 1870rs,  the f i rm jo ined the New York Stock Exchange.

The banking business of the partnership was conducted solely at

i ts  pr inc ipa l  o f f ice in  the Ci ty  of  New York,  and a l l  o f  i ts

income from the banking business was derived solely from sources

within the State of New York.
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3.  La id law & Co. 's  banking depar tment  was requi red

under the New York State Banking Law to maintain and keep

separate books and records with respect thereto, and did

maintain such books and records separate and apart from its

books and records per ta in ing to  i ts  brokeragfe business.

4-  In  1960,  La id law & Co.  dec ided to  loo ls ter  i ts  banking

department by associating with the Hambros Bank of England,

which of fered to  invest  f ive mi l l ion dol lars  of  cash capi ta l

in Laidlaw. As a result,  the Hambros Delaware Corporation was

incorporated under the laws of Delaware, and became a l imited

par tner  of  La id law & Co. ,  ent i t led to  share in  the income f rom

the banking department only. Hambros did not share in any

par t  o f  the income f rom the secur i t ies bus iness,  which was

derived in part from New York sources and in part from sources

outside New York State.

5.  On February 20,  L969,  the fncome Tax Bureau not i f ied

Laid law & Co.  that  the nonres ident  a l locat ion percentage for

the f isca l -  year  ending March 31,  1965 was 44.15%, and that  the

nonres ident  a l locat ion percentage for  the f isca l  year  ending

March 31,  1966 was 43.O3%. The aforement ioned percentages

were determined by dividing the New York net income (after

mod. i f icat ions)  by the Federa l  net  income (af ter  modi f icat ions) .
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In arriving at the percentage formula, the fncome Tax Bureau

allocated the Hambros share of banking income (65/) to sources

outside New York and only 35% of said income to New York.

6. The partnerstr ip agreement, in accordance with the

rules of the New York Stock Exchange, further provided that

the Hambros Delaware Corporation was prohibited from any par-

t ic ipat ion in  the prof i ts  f rom the brokerage business.  The

Hambros Delaware Corporation, pursuant to the Art icles of Co-

partnership, was to receive 65% of the profi ts of the banking

department only, and the general partners of Laidlaw & Co.

were to  receive 35% of  the prof i ts-

7.  In  ar r iv ing at  the percentage aI1ocab1e to New York,

the nonres ident  genera l  par tners a l located at1 of  the Hambros

share of banking income to New York.

B.  On July  28,  L969,  the fncome Tax Bureau issued state-

ments of audit changes to the nonresident general partners of

Laid law & Co. ,  inc lud ing the above named pet i t ioner ,  ad just ing

thei r  income in  accordance wi th  F indinct  o f  Fact  r t5r t  supra.

Accord ingly ,  the Bureau issued a Not ice of  Def ic iency therefor .

CONCLUSIONS OF LAW

A. That al l  of  the income of the Hambros Delaware Cor-

porat ion was al locable to New York in accordance with the
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prov is ions of  sect ion 637 (a)  o f  the Tax Law and of  the Income

Tax  Regu la t i ons  (20  NYCRR 134 . I ) .

B.  That  the nonres ident  a l locat ion percentage used in

computing the New York partnership of the petit ioner, as

reported on his income tax return, was correct, and the per-

centage as determined by the Income Tax Bureau was erroneous.

C.  That  the pet i t ion of  Wi l l iam B.  Harr is  is  granted and

the Statement of Audit C'hanges and the Notice of Deficiency be

and the same are hereby cancelled.

DATED: Albany, New York
Ju l y  22 ,  L977

\\*l,a tG,*,
COMMISSIONER

COMMISSIONER


