
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

WILLIAM and E\ZELYN TARNICK

For a Redeterminat ion of a Def ic lency or
a Revision of a Determlnat ion or a Refund
of Personal Income & Unincorporated

Busine$o<es under Art ic le (s) 22 & 23 
- 

of  the
Tax Law for the Year(sitg{<*C*iod&}

AFFIDAVIT OF MAILI}IG

by (cert i f ied) mal l  upon Wil l iam e

the petitloner ln the withtn proceeding,

L969 and 1970

State of Ndw York
County of Albany

Marsina Donnini , being duLy sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the L5 day of ifulY ,  L977,  she served the  w i th in

NOTICE OF DECTSION
Eve1yn llarnick

(regffimoocbrrr>af )

by encloslng a true copy thereof in a securely seaLed postpald wrapper addressed

as fol lows: Mr, & Mrs. Wil l iam Harnick
1015 Sixth Avenue
New York, New York L0018

and by deposit lng same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off tc ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addreaaee is the {rtqEess*r6$e

Up€hl5) petitloner heretn and that the address set forth on sald lrraPPer is the

Last knorm address of the {uqrmar*xfhlonaf>Obe) petltioner.

Sworn to before

L 5  d a y  o fr
me this

truly

rA-3 (2176)

, L977.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

WILLIAM and ETvIELYN HARNICK

For a Redeterminat ion of a Def ic iency or
a RevLslon of a Determinat lon or a Refund
ofPersonaL lncome & Uniacorporated

Busini lsps under Art ic le (s) ZZ & 23 of the
Tax Law fo r  the  Year (s )  o r  Per iod(s )

L969 e 1970

AFFIDAVIT OF },IAILING

by

a s

State of New York
county of AlbanY

Marsina Donnini , being dul.y sworn, deposes and says that

she is an ernployee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 15 day of ,Jul_y , L977, she served the wlthln

NOTTCE OF DECISTON by (cert l f ied) nai l  upon Nathan H.

MitchelL, cPA
(representatlve of) the pettt ioner ln the withln proceedlng,

enclosing a true copy thereof ln a securely sealed postpald rtrapper addreseed

foLlows: Nathan H. MitcheLL, CPA
299 Braodway
New York, New York L0017

and by deposlt ing same enclosed in a postpaid properly addreseed wrapper ln a

(post of , f ice or off ic lal  depository) under the exclusive care and custody of

the Unlted States Postal  Service withln the State of New York.

That deponent further says that the sald addresaee ls the (representatlve

of the) pet i t ioner herein and that the address set forth on said rrrapper ls the

last knom address of the (representat ive of the) pet l t loner.

Sworn

ls

to

day

before me thls

rA-3 (2/76>

July ,  L977.



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

arly 19, I9??

lNtr. * trlFl. fillltan Erraldr
lOtt Strcth lrunuc
nEn Yorhr Frr Yor* 10018

Dctr l&. * tltrt. msnlclkr

Please take notice of the D|CISIOI1[
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 690 6, ?t t  of  the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nonthr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

W%
ilopph ehyrlfnty
efflng Drmfu|Gr

Petitioner's Representative

Taxing Bureau's Representative

TA-1  . r2  (6 /77)



STATE OF NEhT YORK

STATE TAX COMMISSION

In the Matter of the Petit ion :

o f :

WILLIAM and EVELYN HARNICK :
DECISION

for Redeterrnination of Deficiency or :
for Refund of Personal Income and
Unincorporated Business Taxes under  :
Ar t ic les 22 and 23 of  the Tax Law for
the  Years  1969  and  1970 .  :

Pet i t ioners,  Wi l l iam and Evelyn Harn ick,  1015 Six th Avenue,

New York,  New York 10018,  have f i led a pet i t ion for  redeterminat ion

of deficiency or for refund of personal income and unincorporated

business taxes under  Ar t ic les 22 and 23 of  the Tax Law for  the

years  Lg6g  and  1970 .  ( r i l e  No .  O IJ -34 )  a  sma l l  c l a ims  hea r ing

was held before Harry  Huebsch,  Hear ing Of f icer ,  a t  the of f ices

of the State Tax Commission, Two World Trade Center, New York'

New York ,  o r r  November  17 ,  L976  a t  9 :15  A .M.  Pe t i t i one rs  appeared

by Nathan H. Mitchell ,  CPA. The fncome Tax Bureau appeared by

Pe te r  C ro t t y ,  Esq . ,  ( l , ou i s  Sen f t ,  EsQ.  o f  counse l ) .

ISSI ]ES

I .  D id pet i t ioner ,  Wi l l iam Harn ick,  have unrepor ted addi t ional

bus iness income for  the taxable years 1969 and L970?

I I .  Did the method of  account ing for  sa les and purchases

clear ly  re f lect  bus iness income?

TI I .  Did pet i t ioners,  Wi l l iam and Evelyn Harn ick,  have addi t ional

New York taxable income for the taxable years L969 and L970?
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FINDINGS OF FACT AND CONCLI]STONS OF LAW

1 .

Harn ick I  s

An Income Tax Bureau f ield

books and records resul ted

l-969

audi t  o f  pet i t ioner ,  Wi l l iam

in the fo l lowing changes:

Adjustment  to  Sales
Insurance Expense
Taxes

I97 0

$394 .44  Unexp la i ned  Depos i t s  $  2 ,000 .00
680 .00  Unexp la i ned  Excess  I 0 ,978 .47
100 .00  Funds

Ad jus tmen t  t o  Sa les  516 .05
Ad jus tmen t  t o  Pu rchases  3 ,123 .08
Interest  Income
Insurance Expense

450 .82
680 .00

2.  Pet i t ioners,  Wi l l iam and Evelyn Harn ick,  conceded that

the Income Tax Bureau adjustments to insurance expense, taxes

and in terest  income were correct .

3 .  Pet i t ioners,  Wi l l iam and Evelyn Harn ick,  fa i led to  submit

any documentary or other substantial evidence to support their

content ion that  unexpla ined deposi ts  and unexpla ined excess funds

did not  resul t  f rom unrepor ted business income.

4.  Pet i t ioner ,  Wi l l iam Harn ick,  used an account ing method

which resul ted in  understat inq sa les in  L969 and L970 and overstat inq

pu rchases  i n  1970 .

5.  That  pet i t ioner ,  Wi l l iam Harn ick,  had unrepor ted addi t ional

bus iness  i ncome in  the  amoun t  o f  $L2 ,978 .47  i n  the  yea r  1970 .

6.  That  the method of  account ing for  sa les and purchases

dur ing the years 1969 and 1970 d id not  c lear ly  re f lect  bus iness

income in accordance with the meaninq and- intent of section 446

of the fnternal Revenue Code.

7.  That  the taxable bus iness income repor ted on the : - .970

New York State unincorporated business tax return of  pet i t ioner ,

W i l l i am Harn i ck ,  was  unders ta ted  by  $L7 ,297 .60  and  the  New York



3 -

taxable income reported on the L970 New York State personal income

tax return of  pet i t ioners,  Wi t l iam and Evelyn Harn ick,  was understated

by  $17 ,748 .42 .

B.  That  the pet i t ion of  Wi l l iam and Evelyn Harn ick is  denied

and  the  no t i ces  o f  de f i c i ency  i n  t he  amoun ts  o f  9 I ,225 .37  and

$3 ,2 I7 .24  i s sued  Oc tobe r  29 ,  L973  a re  sus ta i ned .

DATED: Albany, New York

Ju l y  15 ,  L977

COMMISSTON

COMMISSIONER



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

WILLIAM AIID EVELYN HARNICK 
:

For a Redeterminat ion of a Def ic iency or :
a Revislon of a Determinat lon or a Refund
of  Persona l  Income & Un incorpora ted :Bus iness
Taxes under Art ic l .e (s) 22 & 23 

- 
of  the

Tax Lawrfor the Year(s):oo<IcdceGX :
L969 & l-970

AFFIDAVIT OF MAILING

State of New York
County of Albany

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over t8 years of

age, and that on the lL day of August ,  L977, she served the wlthln

Notice of Decision by (cert i f ied) mai l  upon Nathan H. Mitchel l

(representat ive of)  the pet l t ioner ln the wlthin proceedlng,

by enclosing a true copy thereof in a securely seaLed postpatd wrapper addressed

as fo l lows:  Mr .  Nathan H.  Mi tche l l
23O Park Avenue
New York, New York 10017

and by deposlt ing same enclosed in a postpald properly addressed rtrapper in a

(post of f ice or off ic ial  depository) under the excLuslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the sald addreasee ls the (representatlve

of the) pet i t ioner herein and that the address set forth on sald l f rapper ls the

last knom address of the (representat ive of the) pet l t loner.

Sworn to before me thls

LI  day of  August
)

ir'

rA- 3 (217 6)

,  L977 .


