
STATE OF NEW YORK
STATE'TAX COM},IISSION

In the l" lat ter of  the Pet i t ion

o f

ROBERI L. HAMTLL, JR.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
o f Personal Income
Taxes under Art ic le QE) 22 of the
Tax Law for the Year(s) @<*E!$tt&(EX
L963 and 1964-

State of New York
County of Albanv

Marsina Donnini , beLng duly sworn, deposes and says that

she is an empLoyee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  3Othday  o f  June ,  L977,  she served the  w i th in

Notice of Decision by (cert l f ied) mai l  upon Robert  L.  Hamil l  ,  Jr .

(sstrGxeooeuk*rer>cd) the peLitLoner in the within proceedlng'

by enclosing a true copy thereof in a securety sealed postpald wrapper addressed

as fo l lows:  Mr .  Rober t  L .  Hami l l ,  J r .
Sky Step Farm
Craig Road
Clinton, New York L3323

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  deposicory) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addreasee is the (efresuxdDrfaa

ce*s) petitioner herein and that the address set forth on sald \ilrapper is the

last knonn address of the (tetx*t*xki$ao<sfu&) petitioner.

Sworn

30th

before me this

of June

AFFIDAVIT OF MAILING

t o

d a

rA-3 (2/76)

,  1977 .



STATE 0F NEW YoRK
STATE.TAX COMMISSION

In the Matter of the Pet i t ion

o f

ROBERT L. HAMILL, ,JR.

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determinatton or a Refund
of Personal Income
Taxes under Art icLe(x) 22 of the
Tax Law for the Year(s)>ocilteo6cd*s)
1 9 6 3  a n d  L 9 6 4 -

AFFIDAVIT OF MAILING

State of New York
County of Albany

Marsina Donnini  ,  being duty sworn, deposes and says that

she is an employee of the Department of Taxatton and Finance, over 18 years of

age, and that on the 30th day of June ,  L9 7 7, she served the wlthin

Notice of Decision by (cert i f ied) mal l  upon Sidney Meyers

by enclos lng a

as  fo l - l ows :

(representat ive of)  the pet l t ioner ln the within proceedlng'

true copy thereof in a securely sealed postpaid wrapper addressed

Sidney Meyers,  Ese.
51 Chambers Street
New York, New York 10007

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excLuslve care and custody of

the United States PostaL Service within the State of New York.

That deponent further says that the said addressee ls the (representative

of the) pet i t ioner herein and that the address set forth on sald rrrrapper is the

last kno'nm address of the (representat ive of the) pet i t ioner.

Sworn to before me this

30 th  day  o f  June

rA-3 (2/76)

,  Lg 7"1



sTATE oi rurw YoRK
DEPARTMENT OF TA)(ATION AND FINANCE'

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y ,  1 2 2 2 7

insr lo, l9?7

A O D R E S S  Y O U R  R E P L Y  T

TELEPH.NE:, r t . ,  {5?t l?13

STATE TAX COMMISSION

r tlr. 8obnrt r.," Unnlll, fr*
Shr Sttr Srtn
e&rilfl nord
Cltntonr Ssv Yorls lFStS
Dsr xr, Hrntllr
Please take not ice of the
of the State Tax Cornrnission enclosed herewith.

Please take further notice that pursuant to
Section(f), 6$0 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be comrnenced within { ffilth,
from the date of this not ice.

Inquiries concerning the computation of
due or refund alLor^red in accordance with
decision or concerning any other matter
hereto rnay be addressed to ,the unde
wiLl be referred to the proper

tax
th is

rel-ative
ed. They

coililrc
laE mrEnc.

cc :  Pet i t ioner 's  Represe ffiflq orrtcrr

Taxing Bureau t s Representative :

rA -L .12  (L176)



STATE OF NEW YORK

STATE TAX COfuNiTISSION

In the lVlatter of the Petition

ROBERT L. IIAMTLL, JR.

for Redeterrnination of a Deficiency or for
Refund of Personal fncome Tax r:nder nrticle
22 of the Tax Law for the Years 1963 and' 196/+.

Vfhether the petitioner, Robert L. Hami11,

New York State for the taxable years 1963 and.

of Section 605(a) of the Tax Law.

DECISION

Petitioner, Robert L. Hami11, Jr. of Clinton, New York, filed a petition

for redeternination of a deficiency or for refurrd of personal income tax

nrrder Article 22 of the Tax Law for the years 1963 and, 1964. (fite Uo.

orr32).

A formal hearing was held before Neil Fabrl-cant, Hearing Officer,

at the offices of the State Tax Commission, TWo World. Trad.e Center, New

York, New York on November 10, L976 at 9:15 A.II. Petitioner appeared

by Sidney Meyers, Esq. The fncome Tax Bureau appeared by Peter

Crotty,  Esq. (Alratrarn Schwartz,  Esq.,  of  counsel) .

TSSUE

Jr. was a resident of

L964, within the meaning
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FINDTNGS OF FACT

1. \n L961-, petltioner, Robert L. Hamill, Jr., then 21 years o1d,

was living with his parents in the family residence at Longwood Crossing,

Cedarhurst, Long Island. The family also malntained a ltitranhattan

apartment at 7OO Park Avenue.

2. fn September, L96I, petitioner was offered and he accepted

full-time emplo;rment with Krim-Ko Corporation, an fllinois-based.

manufacturing firm. He thereupon purchased an automobile,tt. . . .loaded

al l  of  [his]  wordly possessions at that point in the car. . . . rraJrd d.rove

out to Clarendon Hi11s, fll inois, where he took up residence in the home

of his grandmother and an ar:nt,

3. Petitioner worked for Krim-Ko in f1Iinois, spending a

portion of his time travelling to Krim-Ko sales territories

outsid.e of Ill inois unt1l the close of 1962. Towards the end

of that year, he was assigned the companyrs New England territory.

Petitionerrs sister and brother-in-1aw had leased a skl-house in

Iilarlboro, Vermont, and during the first half of 1963, petitioner

spent his week-ends at the ski-house, travelling throughout the

northeast during the rest of the week. Petitioner v/as not lega11y

obligated on the 1ease. He closed. out his Tllinois checking accor:nt,

but did not open a Vermont account. fnstead, he transferred his

funds to a New York City bank. Hls Federal and state tax returns

tor L963 gave the Park Avenue address as his residence. His 195lr

returns state his residency as rrTuckerstorrm, Bermuda since f2/24/63.'

Throughout this period, however, petitioner continued to receive

his mail and Itimportant messagesrt at the Manhattan address.
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/.. Petitioner rernained in the New England area r:nti1 July 15, 1963,

when, anticipating induction into the armed services, he took rra leave

of absencet? from Krim-Ko and flew to England for a vacation. fn

September, A963, petitlonerrs New York draft board notified him that he had

been rejected for induction whereupon he flew to Bermuda to visit

with his mother and then to Fort Lauderdale, Florida, where the

farnily yacht was berthed. Notwithstanding his rejection for induetion,

petitioner never returned to Krim-Ko. Instead, he remained on the

yacht which was docked in Florida and from time to time in the

Bahamas until July, 196/+, when he married a resid.ent of Bermuda.

The couple lived in the Bermuda resid.ence of petitionerIs parents

nnt i l  September, 1964.

5. Sometime in September, 1964' petitioner and his wife

reloeated to Lake Tahoe, California, where petitioner invested in

and worked for a 1ocal land development firm.

6. Petitioner testified that from the time he left New York

in 196l until 7965, when he returned to take up a permanent residence,

he never intended to resume his New York State residence.

CONCLUSIONS OF LAI/f

A. That petitioner has failed to sustain his burd.en of proof

inrith respect to his nonresident status within the meaning of Section

605 ot the Tax Law.

B. That Section 605(aX1) of the Tax Law, as relevant here, defines

a resident individual as one 'twho is domiciled in this state, unless

he mai-ntains no permanent place of abode in this state, maintains

permanent place of abod.e elsewhere.. . .
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C. That pet i t ioner 's domici le of or igin in

presumed to have contj-nued until the acquisition

and that petitioner has the burden of proof with

claimed change of dorniclle. Bodfish v. Gallman,

Jr.  are denied.

DATED: Albany, New York

June 30 ,  L977

New York State is

of a new domicile,

r a e n a n +  * n  * h ar  v e y v v  v  u v

,0  AD,  2d.  /+57,  378 N.Y.S.

COMMISS]ON

2d r38 ( tgz6).

D. That notwithstanding petitionerrs resid.ence in l11inois,

Vermont and aboard the family yacht in Florida and the Bahamas irrrino

1963 and 196/+, the evidence fails to establish that petitioner

intended to make anv one of the aforementioned residences his fixed

and permanent homerr...with the range of sentiment, feeling and

permanent associat ion.. . ' r required to effect a change of d.omici le.

E. That petitioner was therefore a domiciliary af New York State

and maintained no pernanent place of abode in arqr other state during

1963 and. 196/+,

F. That dornicile plus failure to maintain a perrnanent place

of abode elesewhere provides a basis for taxation, and presence

within New York State is not necessary in accord.ance with the

meaning and intent of  Sect ion 605(aXf) of  the Tax Law.

G. That the petition and claims for refund of Robert L, Harni11,

lCn'"**

. , "


