
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

LE ROY and EUNICE IIAFELE

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat lon or  a Refund
ar Personal  Income and

ii*""u*,,iJl?ofF."rt158$ E5"i"t3= or the
Tax Law for the Year(s*>Oc<P*6gd.l$ L972.

Sworn

27Xh

to before me this
,* '
\  J . - - r -_  /  . lA)')L r cf /\I W /( ti, I

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and eays that

Itre is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the2Tth day of 
'  

Apri l  ,  L977, *re served the wlthin

Notice of Decision by (cert i f ied) mait  upon LeRoy & Eunice Hafele

by enclos ing a

as  fo l l ows :

(reprcgaosa*f*g<rf) the petitioner ln the withln proceeding'

true copy thereof in a securely sealed postpaid wrapper addressed

Mr. & Mrs. LeRoy Hafele
52 EIm Street
Delhi, New York 13753

and by depostt ing same enclosed in a postpatd properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal .  Servlce within the State of New York.

That deponent, further says that the said addressee is the @grccetamest

ce*hs) petitioner herein and that the address set forth on sald lrrapper is the

last knorun address of the €lxfxalsa:xt<tuexxfucnr) petltioner.

rA-3 (2/76)

,  Lg '77.



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

rytrll e?, l9?7

:Hr. e llrtf lSry f,etrl.
t2 lln Etnrt
Ddbl, frr Yslr 1t7t3

Darr ||r. & flta. Hatrlrr

Please take notiee of the DECIS!6
of the State Tax Commission enclosed herewith.

PLease take further notice that Pursuant to
Section(s) 690 and ?33 of the Tax Law, any
proceeding in court to revieet an adverse deci-
sion must be conunenced within { mftbl
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in.accordance with this
decision or concerning any other matter reLative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

--ftery-rdT.-yours,
.={;Jr/@,

ararrh it/. Drroch

A O O R E S S  Y O U R  R E P L Y  T

TELEpHoNE: rs,,al e37-l?l!

r

Enc.

c c :

gulnrvtrs of 8nlill'
,_,__- --qlf{rr xrerlagr

Taxlng Bureau t s Representative :

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISS]ON

In the Matter of the Petit ion

O I

I,E ROY and EUNICE HAFELE

for Redetermination of Deficiency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Articles 22 and 23 of. the Tax Law
fo r  t he  Year  1972 .

DECISION

Pet i t ioners,  LeRoy and Eunice Hafe le,  52 EIm Street ,  Delh i ,

New York 13753, have f i led a petit ion for redetermination of deficiency

or for refund of personal income and unincorporated business taxes under

Articies 22 and 23 of. the Tax Law for the year L972 , (pi le No . 2-22202102) .

A small claims hearing was held before Joseph Chyrywaty, Hearing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  Governmenta l  Civ ic

Cen te r ,  B inghamton ,  New York ,  on  Oc tobe r  2 I ,  I 976 ,  a t  2 :45  P .  M .

Petit ioners appeared pro se. The Income Tax Bureau appeared by Peter Crotty,

Esq.  ,  (James Scot t ,  Esq.  ,  o f  counsel )  .

ISSUE

Was the gain on the sale of real property owned by the petit ioners,

LeRoy and Eunice Hafe le,  subject  to  unincorporated busihess tax?
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FINDINGS OF FACT

I . Petit ioners, LeRoy and Eunice Hafele, f i led a New York State

combined income tax res ident  re turn for  L972.  Pet i t ioner ,  Eunice HafeIe,

f i led a New York State unincorporated business tax return f.or I972. On

the unincorporated business tax return, she stated that the retai l  ladies

wear shop operated by her  was terminated on August  L  ,  1972.

2 .  On  Apr i l  L4 ,  1976 ,  t he  Income Tax  Bureau  i ssued  a  No t i ce  o f

Deficiency against the petit ioners, LeRoy and Eunice Hafele, for addit ional

personal  income tax due of  $377 .67,  addi t ional  un incorporated business

tax  due  o f  $4 f  3 .39 ,  and  i n te res t  i n  t he  sum o f  $ I77 .50 .  The  Income Tax

Bureau asserted that the sale of real property owned by the petit ioners and

employed in  the i r  bus iness,  was a sa le of  bus iness assets and that  the

gain on th is  sa le was subject  to  the unincorporated business tax.  The

petit ioners are not contesting the addit ional personal income tax due.

3 .  I n  1943  and  1945 ,  pe t i t i one rs ,  LeRoy  and  Eun ice  Ha fe le ,

purchased real property located at 7B and B0 Main Street, Delhi, New York,

respectively. The propert ies were contigruous and the exist ing building on

iots 7B and B0 were attached, but had separate apartments and business

shops. Mr. Hafele operated a barber shop at the 7B Main Street location

f rom 1943 unt i l  1966,  and subsequent ly  rented the shop to another  barber

unt i l  the bui ld ing was so ld in  L972.  The pet i t ioners leased the B0 Main

Street property to the Delhi Specialty Shop from I945 unti l  the property was

sold in  L972.  Mrs.  Hafe le was a 50% par tner  in  the Delh i  Specia l ty  Shop
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unt i l  the mid 1960's  at  which t ime she purchased the remain ing share of

the business and operated such business as a so le propr ie torsh ip.  The

second f loor apartments at both locations were continuously rented to

tenan ts .

4. Petit ioners, LeRoy and Eunice Hafele, sold the 7 B and B0

Main Street  proper t ies on Ju ly  L ,  I972.

5.  Pet i t ioners,  LeRoy and Eunice Hafe le,  contend that  the

proper t les located at  78 and 80 Main Street ,  Delh i ,  NewYork,  were

not  bus iness assets of  the Delh i  Specia l ty  Shop.  They a lso contend that  the

rental payments from Delhi Specialty Shop owned by Eunice HafeIe to

LeRoy Hafele clearly show that such property was not an asset of the

Delh i  Specia i ty  Shop.

CONCLUSIONS OF LAW

A. That the real property owned by the petit ioners, LeRoy and

Eunice Hafele, was connected and integrated with the unincorporated business

operated by Mrs.  Eunice Hafe le so as to  be deemed a business asset

B. That the gain from the sale of real property received by

petit ioners, LeRoy and Eunice Hafeie, in the year I972 was unincorporated

business gross income wi th in  the meaning and in tent  o f  sect ion 705(a)  of

the Tax Law.



C. That the Petit ion

and the Notice of Deficiency

DATED: Albany, New York

Apr i l  27 ,  L977
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of LeRoy and Eunice Hafele is denied

da ted  Apr i l  I 4 ,  L976 ,  i s  sus ta ined .

MMISSIONER

CO MMISSIONER


