
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f
JOSEPH GREEN & EDITH GRTEN

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat l-on or a Refund
of Personal fncome
Taxes under Art ic le(1| 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(EtrgWMjS*&

1 0 n )

State of  New York
CounEy of  Alhot" - t

-  1 4 v v - i l

violet walker , belng duly sworn, deposes and says that

she is an empl-oyee of the Department of TaxaElon and FLnance, over 18 years of

age, and that on the 14th day of Jr:ne , L9 77, she served the wlthin

Notice of Decision by (certifled) nall upon Joseph Green &

Edith Green M the petltioner ln the wlthin proceeding,

by encLosing a true copy thereof in a securely sealed postpald wrapper addresged

as fol-lows: n[T. & ]VIrs. Joseph Green
P.0 .  Box  116
Captiva, Florida 3392/t

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper

(post of f ice or off ic laL depository) under the excluslve care and custody

the United States Postal .  Service within the Stat,e of New York.

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a i d a d d r e 8 8 e e i s t h e M

XtrXSS* peEitioner herein and that the address set forth on said lrrapper ls the

last known address of the f f i  pet l t loner.

Sworrr to before me thls

I/rth daY of June

l n a

o f

rA-3 (2/76)

, 1977.



STATE OF NEW YORK
STATE TAX COMI"IISSION

In the Matter of the Pet i t lon

o f
JOSEPH GREEN & EDITH GRNEN

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
ofPersonal Income
Taxes under Art ic le(q) 22

AFFIDAVIT OF MAILING

of the

by

a s

Tax Law for the YearG0mOCngOO*DfiS
1972.

State of New York
County of Albarry

violet walker 
, being duly sworn, depoees and says that

she is an employee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the l-lrth day of June , L977 , she served the withln

Notice of Deeision by (certified) maiL uponRobert E. Schulman,

(representat ive of)  the pet l t ioner ln the within proceeding,

enclosing a true copy thereof in a securel-y sealed postpaid rrrapper addressed

follows: Robert E. Schulnan, CPA
3O East 42nd Street
New York, New York 10017

and by depostt ing same enclosed in a postpald properly addressed wrapper ln a

(posc off ice or off ictal  depository) under the excluslve care and custody of

the Unlted States PostaI Service within the State of New York.

Thar rleponent further says that the said addressee is the (representatlve

of the) pet i t , ioner herein and that the address set forth on sald l rrapper le the

Last known address of the (representat ive of the) pet i t loner.

Sworn to before me thts

l/-th daY of June

rA-3 (2/76)

,  L9w.



STATE OF NEW YOR,K

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y ,  1 2 2 2 7

Jrns 14, 1977

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 I 8 457-1723

STATE TAX COMMISSION

r
lfir.. & lFe, Joeegh 0rem
P.0. 8or 115
Captlva, Etordlh 39l?4

Doen lftn. & IfiFB. &c6!r:
PLease Lake not ice of the
of the State Tax Conunission

Decletcr
encLosed herewith.

Please take further not ice that pursuant to
Sectionfi) 690 of the Tax Law, anY
proceeding in court to revieet an adverse deci-
sion must be commenced within 4 mtbg
from the date of this not ice.

Inquir ies concerning the computat ion of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relative
hereto rnay be addressed
will be referred to the

to the u

ProPer Pa Ly.

f S t

8 .
Enc.

fiqarfng
a f ] . v e :

Xax
Off!,cer

PetLt ioner 's Repre

Taxing Bureaurs Representat ive:

rA -1 .12  (L176)



STATB OF NEW YORK

STATE TAX COMMISSION

In  t he  Ma t te r  o f  t he  Pe t i t i on

o f

JOSEPH GRBEN And EDITH GREEN

fo r  Rede te rm ina t l on  o f  a  De f i c i ency  o r
fo r  Re fund  o f  Pe rsona l  I ncome Tax  under
Ar t i c l -e  22  o f  t he  Tax  Law fo r  t he
Y a q r ,  1 0 7 )

L ) I ! .

DECIS ION

Pe t i t i one rs ,  Joseph  Green  and  Ed i t h  G reen ,  Pos t  O f f i ce

Box  116 ,  Cap t i va ,  F l o r i da  33924 ,  f i l ed  a  pe t i t i on  f o r  r ede te r -

m ina t i on  o f  a  de f i c i ency  o r  f o r  re fund  o f  pe rsona f  i ncome tax

unde r  A r t i c l e  22  o f  t he  Tax  Law  fo r  t he  yea r  1972 .  ( p l t e  No .  11493 ) .

A  fo rma l  hea r i -ng  was  schedu led  a t  t he  o f f i ces  o f  t he  S ta te

Tax  Commiss ion ,  Two  Wor ld  T rade  Cen te r ,  New York ,  New York ,  f o r

Janua ry  13 ,  L977 ,  d l  2 ;45  P . l v l .  0n  Janua ry  2O ,  1977 ,  pe t i t i - one rs '

rep resen ta t i ve ,  Rober t  Schu lman ,  CPA,  wa ived  a  fo rma l  hea r lng

and  reques ted  thaL  the  S ta te  Tax  Commiss ion  render  a  dec i s ion

l ' 1 n n n  1 - r - r a  a n J -  i p g  r e c o r d  c o n t a i n e d  i n  t h e  f  i l e .  T h e  S t a t e  T a x4 I / v r r

Commiss ion  renders  the  fo l l - ow ing  dec i s ion  a f te r  due  cons ide ra -

t i on  o f  sa io  r eco rd .

ISSUE

Whether  j -ncome der ived f rom the days worked outs ide New

York  S ta te  by  pe t i t i one r ,  Joseph  Green r  we ,s  a l l - ocab le  t o  sou rces

ou ts i de  New Yo rk  S ta te  f o r  t he  yea r  1972 .
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F INDINGS OF FACT

l - .  Pe t i t i one rs ,  Joseph  Green  and  Ed i t h  G reen ,  f i l ed  a

New York  S ta te  non res iden t  i ncome tax  re tu rn  fo r  t he  yea r  1972 .

They  l i s t ed  $561950 .00  as  t o ta l  Fede ra l  l ncome  f r om wages  and

$7 , I I 9 .00  as  t o ta l  New  Yo rk  S ta te  i ncome  f r om wages .  They

compu ted  the  New York  S ta te  amoun t  by  deduc t i ng  2 fO  o f  t he  240

workdays  o f  pe t i t i one r ,  Joseph  Green ,  &s  days  worked  ou ts ide

New Yo rk  S ta te .

2 .  On  January  26 ,  L976 ,  a  S ta temen t  o f  Aud i t  Changes  was

issued  aga ins t  t he  pe t i t l e i : e rs ,  Joseph  Green  and  Ed i th  Green ,

imposing addi t ional  personal  income tax upon the grounds that

the  days  worked  a t  home were  no t  a  p rope r  bas i s  f o r  de te rm in ing

days  worked  ou ts ide  New York  S ta te .  The  add i t i ona l -  t ax  imposed

was  $5 ,887 ,24 ,  p l us  $ t , 229 .06  i n  i n t e res t ,  f o r  a  t o ta l -  o f

$7 , f l 6 . 30 .  Acco rd ing l y ,  a  No t i ce  o f  De f i c i ency  1n  t h i s  amoun t

was  i s sued  aga ins t  t he  pe t i t i one rs .

3 .  Du r i ng  t he  pe r i od  i n  1ssue ,  pe t i t l one r ,  Joseph  Green ,

wo rked  f o r  0 i 1  Spec ia l t i es  and  Re f i - n i ng  Co . ,  I nc . ,  B rook l yn ,

New York .  He  conduc ted  sa les  and  marke t i ns  ac t i v l t i es  i n  t he

sou theas te rn  Un i - ted  S ta tes ,  and  spen t  l 0  days  work i -ng  a t  t he

n ^ m n q n r r l  q  R z - n n k l  r z n  n f  f  i  n o

4 .  No  documen ta ry  o r  o the r  subs tan t i a l  ev idence  was  o f -

fe red  to  appor t i on  be tween  the  days  worked  a t  home and  o the r

days  worked  ou ts ide  New York  S ta te  by  the  pe t i t i one r ,  Joseph

Green .
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5 .  No  documen ta ry  o r  o the r  subs tan t i a l  ev idence  was

o f f e red  t ha t  pe t i t i one r ,  Joseph  Green r  s  ac t i v i t i e s  i _n  h i s

F l -o r i da  home were  fo r  t he  ac tua l_  necess i t y  o f  t he  emp loye r ,

as  d i s t i ngu i - shed  f rom the  conven ience  o f  t he  pe t i t i one r .

6 .  Pe t i t i one rs ,  Joseph  Green  and  Ed i t h  G reen ,  we re

res iden t s  o f  F l o r i da  du r i ng  t he  pe r i od  i _n  i s sue .  He

conduc ted  a l l  o f  h i s  bus iness  ac t i v i t i es  f rom h i s  home in

F lo r i da .

CONCLUSIONS OF LAW

A.  Tha t  no  documen ta ry  o r  o the r  subs tan t i a l  ev i_dence

was of fered to  appor t ion days worked at  home and days worked

ou ts i de  o f  h i s  home ,  bu t  no t  1n  New Yo rk  s ta te  by  pe t i t i one r ,

Joseph  Green .  The re fo re ,  a l l  days  worked"  ou ts ide  New yo rk

S ta te  du r ing  the  yea r  r9T2  a re  deemed  to  have  been  worked  a t

nome.

B .  Tha t  no  documen ta ry  o r  o the r  subs tan t i a l -  ev idence  was

o f fe red  to  show tha t  days  worked  a t  home by  pe t i t i one r ,  Joseph

Green ,  we re  f o r  t he  ac tua l  necess i_ t y  o f  h i s  emp loye r ,  &s  d i s -

t i ngu i shed  f rom h i s  own  conven i_ence .  The re fo re ,  t he  days

worked  a t  home by  the  pe t i t i one r  a re  a l - l  a l l - ocab l -e  as  p roduc -

ing  i ncome de r i ved  f rom New York  s ta te  sou rces ,  w i th in  the

meani-ng and in tent  o f  sect ion 632 of  the Tax Law and 20 NycRR

1 a
r J f . l - o .



C.  Tha t  t he  pe t i t i on

i s  den i -ed  and  the  No t i ce  o f

f 9T6  i s  sus ta i ned .

DATED:  A lbany ,  New York

June L4, L977

4 -

o f  Joseph  Green  and

T ) a f  i  a i  a n a r z  i  S S U e d

Ed i t h  G reen

January 26,

STATE TAX COMMISSION

COMMISSIONER

€----'

M I S S I O N E R


