
STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the Matter of the Pet i t lon

o f

LOUIS STSTO GOVTDIE

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le(*)  22 of the
Tax Law for the Year(s}<sx*ex*od6c* L972.:

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and chat on the 2l-st day of June , 19 77, slrre served the withln

Notice of Decision by (cert i f ied) mal l  upon Louis Sisto Gowdie

by encl .os ing a

as  fo l l ows :

(xmoexsxfiaf*xg>of) the petitioner ln the wlthln proceedlng'

true copy thereof in a securety seated postpaid wrapper addressed

Mr. Louis Sisto Gowdie
429 East  Ma in  St ree t
Amsterdam, New York 12010

and by deposit ing same enclosed in a postpaid properly addressed wrapper Ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the said addresaee ls the (ruprmtlurxtce

**Gtd petltloner hereln and Ehat the address set forth on sald wrapper is the

Last knor,m address of the (aeprrrellaatfw<:of:{ttle) petltioner.

me thls

June

Sworn to before

2 ls t  day  _o f

{ ,

rA-3 (2/76)

,  Lg'77.



STATE OF NEW YORK
STATE TN( COMMISSION

In the l"latter of the Petitlon

o f

LOUIS SISTO GOVfDIE
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under Art ic le(r0 22

by enclos ing a

a s  f o l l o w s :

AFFIDAVIT OF MAILING

Tax Law for the YearQg:lro<34$OuD(x) L972.

State of New York
County of Albany

Marsina oonnini , belng duly sworn, deposes and says theE

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the2 ls t  day  o f  June ,  L977,  she served thewi th ln

Notice of Decision by (cert i f ied) nai l  upon Richard A. Insogna

of the

( representat ive of )  the pet i t ioner  ln  the wi th in proceeding '

t rue copy thereof  in  a securel -y  sealed postpald wrapper addreseed

Richard A.  Insogna,  Esq.
76 L/2 nasL Main Street
Amsterdam, New York 12010

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(posr off ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the said addressee is the (representatlve

of the) pet i t ioner herein and that the address set forth on said l rapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn

2 I s t

to before me ehis

rA-3 (2/ i6)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

itua{r 21, 1977

A O O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: 1r61 {!17-1713

r t&. Ioutr ${rto ocdlc
t[lT &rt nrtn *tr..t
Enrtrtdalr Efi forh leolo

Datr f{r. Oa(llrr

?lease take notice of the DrcI$lfl
of the State Tax Cornrnission enclosed hererrith,

Please take further notice that Pursuant to
SectionCl 69O of the Tax Law, any
proceeding in court to revier\t an adverse deci-
sion must be cormnenced within r0 gftdff

f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other mstter relat ive
hereto may be addressed to the undersigned. They
will be referred to the proper Ly .

t S t

Enc.

cc :  PetL t ioner rs
Barlng

tag1 Trrr
olflc

Representat ive:

Taxing Bureau' s Representative :

( r /7  6)



STATE OF NEW YORK

STATE TAX COMMISSTON

In  the Mat ter  o f  the Pet i t ion

o f

LOUIS SISTO GOWDIE

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Tax under
Ar t ic le  22 of  the Tax Law for  the Year
L97  2 .

DECIS ION

Pet i t i one r ,  Lou is  S i s to  Gowd ie ,  429  Eas t  Ma in  S t ree t ,

Amsterdam, New York,  f i led a pet i t ion for  redeterminat ion of  a

deficiency or for refund of personal income tax under Art icle

22  o f  t he  Tax  Law fo r  t he  yea r  L972 .  (F i l e  No .  0 f468 )

A formal hearing was held before Edward L. Johnson, Hearing

Of f i ce r ,  &x  the  o f f i ces  o f  t he  S ta te  Tax  Comrn iss ion ,  Bu i l d ing  / f 9 ,

S ta te  Campus ,  A lbany ,  New York ,  o f l  June  2 ,  L976  a t  9 :15  A .M.

The pet i t ioner  appeared by Richard A.  Insogna,  Esq.  The Income

Tax  Bureau  appeared  by  Pe te r  C ro t t y ,  Esq .  (A lexander  We iss ,  Esq . ,

o f  counse l ) .

ISSUES

I.  Whether  the money found in  the cash regis ter  o f  the

pet i t ioner ,  Louis  Sis to Gowdie 's  newsstand,  in  L972 const i tu ted

gambl ing earn ings.

II.  Whether the Income Tax Burearl correctly projected gambling

earn ings in  L972.



-2

FINDINGS OF FACT

l .  Pe t i t i one r ,  Lou is  S i s to  Gowd ie ,  f i l ed  a  New York  S ta te

income tax  res iden t  re tu rn  fo r  t he  yea r  L972 .  He  l i s ted  $3 ,871 .00

as his adjusted income from his Federal income tax return for that

year  and 92,22L.00 as h is  New York taxable income.  His  Federa l

i ncome tax  reLu rn  l i s ted  $3 ,507 .00  as  p ro f i t s  f rom h i s  bus iness ,

Bur l ington News and Cigar  Store.

2 .  On  Oc tobe r  30 ,  L972 ,  t he  Income Tax  Bureau  i ssued  a

Jeopardy  Assessmen t  aga ins t  t he  pe t i t i one r  i n  t he  sum o f  $1 ,968 .43 ,

based upon avai lab le in format ion,  under  sect ion 694(L)  of  the Tax

Law, thus terminat ing the pet i t ioner 's  tax year  as of  October  3,

L972 .  The  de f i c i ency  was  based  on  a  p ro j ec t i on  o f  $24 ,003 .00  o f

(pro jected)  income for  the year .

3.  The Income Tax Bureau of fered no basis  for  the $24,003.00

p ro jec ted  f i gu re  o f  t he  pe t i t i one r ' s  i ncome in  1972 .

4.  On October  2,  L972 the Bur l ington News and Cigar  Store

was ra ided by the New York State Pol ice.  The owner/operator  o f

th is  s tore,  the pet i t ioner ,  Louis  Sis to Gowdie,  was arrested and

charged  w i th  possess ion  o f  gamb l ing  reco rds .  H is  cash  reg i s te r

con ta in ing  $1 ,313 .16  was  se i zed .  The  pe t i t i one r  p led  gu i l t y  t o  a

misdemeanor  charge of  possession of  gambl ing records and on

December 7,  T972,  the aforement ioned cash regis ter  and money \^rere

returned to the pet i t ioner  by an order  of  the Pol ice Cour t  o f  the

Ci ty  of  Amsterdam, New York.  He had been convic ted of  gambl ing

law v io la t ions on pr ior  occasions.
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5. The peLit ioner contended but offered no documentary

proof  that  the money was f rom rents  and the day 's  receipts ,

rather than gailbl ing winnings, such as: a copy of the mortgage

to Lwo properEies owned by the petit ioner, one in partnership

and the other solely; or checks showing mortgage or property

maintenance paymenEs; or a checking account showing substantial

deposi ts  which could be in fer red as at t r ibutable to  renta l  pay-

men ts .

6.  Tt rere was no substant ia l  ev idence of fered that  the

renLs on the two aforementioned propert ies, the partnership

proper ty  at  134 Div is ion s t reet ,  Amsterdam, New York and the

solely-ovrned property at 45 ELizabeth Street, Amsterdam, New

york,  were actual ly  co l lected on october  I  and 2 of  L972.

7.  The pet i t ioner  mainta ined no personal  check ing account

i n  L972 .

8.  The pet i t ioner  was engaged in  an i l legal  gambl ing

bus iness  i n  L972 .

coNclgqroNs OF tAW

A. That  pet i t ioner ,  Louis  s is to Gowdie was engaged in  an

i11ega1 gambling business during the year 1972 and that Lhe sum

of  $1 ,313 .16  se i zed  i n  the  ga rnb l i ng  ra id  by  the  S ta te  Po l i ce

constituted unrePorted income from unexplained sources and there-

fore was subject  to  New York State personal  income tax '

B .  Tha t  t he  p ro jec t i on  o f  un repo r ted  i ncome o f  $24 ,003 '00

as assessed. by the Income Tax Bureau is an arbitrary and capri-

c ious f igure.  There is  no ev idence in  the record Lo ind icate



how
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the figure was arrived at. There is no showing that a proper

worth audit was conducted.

C. That  the pet i t ion of  Louis  Sis to Gowdie is  granted to

the extent that New York taxable income for the year L972 is

reduced  f r om $24 ,003 .00  t o  $3 ,534 .16 ,  t ha t  t he  I ncome  Tax  Bu reau

is  hereby d i rected to  accord ingly  modi fy  the Not ice of  Def ic iency

issued October  30,  L972 and that  except  as so granted,  the pet i -

t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York
June 2L,  L977

STATE TAX COMMISSION


