
STATE OF NEW YORK
STATE TN( COM},IISSION

In the Matter of the Pet i t lon

o f

BROOKES F. GOSSAGE

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat,ton or a Refund
of Personal fncome

AFFIDAVIT OF MAILING

Taxes under Art ic le (s) 22 of the
Tax Law,for the Yearft|:or:<nsod*d*FJ 1965

State of New York
County of A]bany

Marsina Donnini  ,  belng duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 22 day of July ,  L9 77, she served the wlthin

N o t i c e o f D e c i s i o n b y ( # ) m a i 1 u p o n B r o o k e s F . G o s s a 9 e

{oqxxsoourl$oecrt) the petitLoner ln the withln proceedl'ng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as foLlows: Mf,  Brookes F. Gossage
400 Wa1mer Road
Toronto
Qntar io,  Cqnadq

and by deposit- lng same'enclosed in a postpaid properly addressed wrapper Ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal .  Servlce wlthln the State of New York.

Thaf; deponent further says that the said addressee ts the QlSfl€3lfiIlkl€l$t$Uxxx

><dt0acl[E) petitloner herein and that the address set forth on satd wrapper is the

Last knslrn address of the >{mfpoextaOe-xo6<>tkr) petLtloner.

Sworn to

22 day

before me this

of JuIy

rA-3 (2/76)

,  L97 '1.



STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet l t ion
:

o f

BROOKES F. GOSSAGE :

For a Redeterminat ion of a Def ic iency or :
a Revlsion of a Determlnat l .on or a Refund
of Personal Income :

AFFIDAVIT OF MAILING

Taxes under Art ic le (s) 22 of the
Tax Law,for the Year{e}><oocfsri'o*(*X 1965:

State of New York
County of AJ-banY

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on Lhe 22 day of i lu ly ,  L977, she served the wlthin

Not ice of  Decis ion by (cert i f led) mail upon i lacgues M. Lerry, Esq.

(representat ive of)  the pet l t loner in the withln proceedlng'

by enclosing a true copy thereof in a securely sealed postpald wtapper addressed

as fol lows: i facques M. Levy, Esq.
55  West  42  St ree t
New York, New York 10036

and by deposit ing same enclosed in a postpald properly addressed l t rapper ln a

(posc off ice or off ic ial  deposltory) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the sald addreasee is the (representative

of the) pet i t ioner herein and that the address set forth on eald l rrapper 1g the

last knom address of the (representat ive of the) pet i t loner.

Sworn to before me this

22 day of JuIy ,  L97'7.

rA-3 (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK I2227

i l l ly ?2, Lg77

!l.rr SrookG' F. (brlrgr
4O0 rtrlncr notd
lloronto
frrtad.or Crnrde

Dcar llrr Gotrtger

l,t "ff"" lin "it# " ."i#t". " r &F€I g[g"s h e re w i t h .
You have now exhausted your r ight of  review at the administrat ive

fi : l,; r","T.,x" I i :, ::" ::xi SJ ;R os u ",, " o ". i . r # J] ", ff t, l'1- t il'
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { nonthe
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

SrrpervlrtnE tlex
Baerfurgr OffLacr

Petitioner's Representative

Taxing Bureauts Representat ive

TA-1  .12



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

BROOKES F. GOSSAGE

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Yea r  L965 -

DECISION

Brookes F.  Gossage,  4OO Walmer Road,  Toronto,  Ontar io ,

Canada,  f i led a pet i t ion for  redeterminat ion of  a  def ic iencv

or  for  re fund of  personal  income taxes under  Ar t ic le  22 of

the  Tax  Law fo r  t he  yea r  L965 .  (F i t e  No .  0 -0001205)

A formal  hear inq was held at  the of f ices of  the State

Tax Commission, Two World Trade Center, New York, New York,

before Solomon Sies,  Hear ing Of f icer ,  on September L4,  L976

a t  9 :  15  a .m .

The petit ioner appeared by Jacques M. Levy, Esq. The

fncome Tax Bureau appeared by Peter Crottyr Esq. (,James A.

Sco t t ,  Esq .  o f  counse l ) .
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ISSUE

Whether al l  of the income of the Hambros Delaware Cor-

porat ion,  a  l imi ted par tner  of  La id law & Co. ,  received f rom

said par tnership should be a l located to  New York State.

FINDTNGS OF FACT

1. Laidlaw & Co. was a New York partnership engaged in

the  brokerage bus iness .  I t  dea l t  in  secur i t ies  under  the

supervision of the New York Stock Exchangie, with branches

do ing  bus iness  ou ts ide  the  Sta te  o f  New York .  I t  der ived  a

port ion of i ts brokerage income from sources outside the

Sta te  o f  New York .

2 .  La id law & Co.  was a lso  a  f i rm o f  p r iva te  bankers  do ing

business under the supervision of the Banking Department of the

State of New York. The f i rm was founded in LB42 under the name

of Lees and Wall-er,  and i ts members were engaged as commission

agents and bankers. The name was later changed to Laidlaw &

Co.  In  the  1870 's ,  the  f i rm jo ined t t re  New York  S tock  Exchange.

The bank ing  bus iness  o f  the  par tnersh ip  was conducted  so le ly  a t

i t s  p r inc ipa l  o f f i ce  in  the  C i ty  o f  New York ,  and a l l  o f  i t s

income from the bankinq business was derived solelv from sources

within the State of New York.



- 3 -

3.  La id law & Co. 's  banking depar tment  was requi red

under the New York State Bankinq Law to maintain and keep

separate books and records wi th  respect  thereto,  and d id

maintain such books and records separate and apart from its

books and records per ta in ing to  i ts  brokeragie bus iness.

4.  In  1960,  La id law & Co.  dec ided.  to  bols ter  i ts  banking

department by associating with the Hambros Bank of England,

which of fered to  invest  f ive mi l l ion dol lars  of  cash capi ta l

in Laidlaw. As a result,  the Hambros Delaware Corporation was

incorporated under the laws of Delaware, and became a l imited

par tner  of  La id law & Co. ,  ent i t led to  share in  the income f rom

the banking department only. Hambros did. not share in any

part of the income from the securit ies business, whictr was

derived in part from New York sources and in part from sources

outs ide New York State.

5.  On February 20,  L969,  the Income Tax Bureau not i f ied

Laid law & Co.  that  the nonres ident  a l locat ion percentage for

the f isca l  year  ending March 31,  1965 was 44.L5%, and that  t t re

nonres ident  a l locat ion percentage for  the f isca l  year  ending

March 31,  1966 was 43.O3%. The aforement ioned percentaqes

were determined by dividing the New York net income (after

modi f icat ions)  by the Federa l  net  income (af ter  modi f icat ions) .
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In arr iv ing at the percentage formula, the Income Tax Bureau

al located the Hambros share of banking income (65% to sources

outside New York and only 35% of said income to New York.

6. The partnership agreement,  in accordance with the

rules of the New York Stock Exchange, further provided that

the Hambros Delaware Corporat ion was prohibi ted from any par-

t i c ipa t ion  in  the  pro f i t s  f rom the  brokerage bus iness .  The

Hambros Delaware Corporat ion, pursuant to the Art ic les of Co-

par tnersh ip ,  was  to  rece ive  65% of  the  pro f i t s  o f  the  bank ing

department only,  and t tre general  partners of Laidlaw & Co.

were  to  rece ive  35% of  the  pro f i t s .

7 .  fn  a r r i v ing  a t  t l -e  percentage a l locab le  to  New York ,

the nonresident general  partners al located al l  of  the Hambros

share of banking income to New York.

B .  On Ju ly  28 ,  1969,  the  Income Tax  Bureau issued s ta te -

ments  o f  aud i t  
" tanges  

to  the  nonres ident  genera l  par tners  o f

La id law & Co. ,  inc lud ing  the  above named pet i t ioner ,  ad jus t ing

the i r  income in  accordance w i th  F ind ing  o f  Fac t  ' t5 t '  supra .

Accord ingLy ,  the  Bureau issued a  Not ice  o f  Def ic iency  there for .

CONCLUSIONS OF LAW

A. That al l  of the income of the Hambros Delaware Cor-

poration was al locable to New York in accordance with the



_ 
]

prov is ions of  sect ion 537 (a)  o f  the Tax Law and of  the Income

Tax  Regu la t i ons  (20  NYCRR I34 .1 ) .

B.  That  the nonres ident  a l locat ion percentage used in

computing the New York partnership of the petit ioner, as

reported on his income tax return, was correct, and the per-

centage as determined by the Income Tax Bureau was erroneous.

C.  That  the pet i t ion of  Brookes F.  Gossage is  granted

and the Statement of Audit Chanses and the Notice of Deficiencv

be and the same are herebv cancel led.

DATED: Albany, New York
J u I y  2 2 ,  L 9 7 7

ESIDENT

hn^{t^ \C*.^-"^r'
COMMISSIONER

COMMISSIONER

TE TAX COMMISSION
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSTON
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

JuIy 22,  L977

Mr.  Brookes  F .  Gossage
400 walmer Road
Toronto
Ontar io,  Canada

Dear  Mr .  Gossage:

Please take not ice of the DECISION
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level.  Pursuant to sect ion(s) 690 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax

bommission can only be inst i tuted under Art ic le 78 of the Civi l

Practice Laws and Rules, and must be commenced in the Supreme

Court of  the State of New York, Albany County, within 4 months

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in

aciordance with this decision may be addressed to the Deputy

commissioner and counsel to the New York State Department of

Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be

referred to the proper authority for reply.

Sincerel

irpervising Tax
ear ing Of f icer

Petitioner's Representative

Taxing Bureau's Representat ive

TA-r . r2 (6/77)
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STAgE

OT' NEW YORK

rAJ( CO${MISSTON

In the Matter of the petitLon

of

BR@KES F. GOSSAGE

for Redeternrt natlon of a Def,lclenry or
for Rqfund of Pergonal Inconre Taxec
under ArtJ.cle 22 of, the Tax Iaw for tho
Year 1965.

a

DECISXOnT

Brookes F. Gotaag6, 400 glatmer Rosd, lloronto, OntarLo,

canada, flled a petLtl,on for redetenninatl.on af, a def,l,clcnry

or for refund of pereonal ineome taxes under Articl,e 22 of

ttre Tax Iaw for the year 1965. (glle No. O-0OO12O5)

A fornal hearLng waE held at tha offlceg of tlra gtate

Tax cqruniglLon, r$ro world Trade centar, Nery yorkr ![evr york,

before $olomon sLee, HesrLng offlcerr trn september 14, 19?6

a t ,  9 ;15  a ,m,

The patLtl.oner appeared by .racquer M. hny, Esq, tftre

Inccnne Tax Bureau apporred by peter Crotty, Esg. (ilamea A.

Scott, Eag. of corrneel).
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rsstrE

I{hetJrer aLl of, t}re tncome of, the Ennbros Dolararo @r-

poratlon, a lLmJ.ted partner of lraidlarr & Co.1 receLved f,ron

oald partnerahlp ahorld be allocated to Hav Iork Strte.

sMpINCs Or FAg:

l. Laldtaw & Go" tdtt a Nerp York partncrrhlp cngagad ln ,

ttre brakerage bual.nosl. It dealt Ln cecuritleg under the

rupenrielon of *!rE ilaw York Stocrh Btcbange, wl,tlr branchel

dolng bualneEe outEide tihe gtato of fdr trorlr. It dcrlvod a

portLon of Lts brokerage l,ncqna frm tourcer out;lde tlto

$tate of New York.

2. IaLdlaw & Co. waa algo a flrm of prl,vate bankera dolng

burLnsr: undor the aupenrLalon of the Banklng Dopartn€nt o! tlr€

State of Nerr York, llhe flrm war fqrnded Ln 1842 under tlrc nruc

of, laes and Waller. End Lts mmbcra w€re argaged ae cmlallotr

ag€ntt and bankar; r Tlrc nans war later changad to f*ldlelr &

&. ln the L870rt, tJre f,lmr Jolned the t{Ew York Stoclc Bcc}ranga"

lllrE bankLng bualneer of ttre partnershlp wae cqndusted rolely rt

lts prlnelpal offLce in tlrc Ctty of Nqs tork, and all of ttr

l,ncme frsrr the banliLng burlnera war dertv€d rolely frm aourGcs

wlthl,n the State of [s* Yorlc.
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3. Ialdlaw & Corte bankLng dePartment wat rquLr€d

und,ef ttrE New York State BankLng law to maLntar.n and ke€P

aeparate booke and recorde wJ.tlr recFeet tlrereto, and dld

rnai,ntal.n guch books and records separate and apart frqt Ltr

booke and r€cordc partalnl,ng to Ltl brolceraEo buiLnels.

4. In 1960, Isldlaw & Co. declded to bolgter lt! banklng

departurant by aasocLatl,ng wLth tlre Eanbros Balrh of Englandr

r^hlch offered to j.nveat flve mlLllon dollars of caah eapltal

Ln laLdlaw. Ar a result, the llardbros D61altare Corlroratlon waE

Lncorporated under the laws of Del.ar,lare, and became a lLrnLted

partner of lal.dlaw & Co., enti.tled to ghare La the Lneqte frm

tlre banklng departmsnt only. Harnbroa di.d not share ln any

part of the lncqlte f,ronr the rsctrrltLeg bultners, r'/tridt was

deri.ved Ln part frOur Ntw york aourcec and ln part f,mm aourcet

orrtside Nsw lfork State'

5. on Febnrary 2a, 1969, the Incme Tax Bureau notl'fted

Ialitlaw & Co. that the nonresident allocatLon perc€ntaEe for

ttre fLeeat year endLng March 31, 1965 wan 44'15%, and tlrat the

nonresident aLlocatLon percentage for tlre fLacal year end{ng

!{arch 3}, 1966 waE 43.03%. lhe aforsnrentioned percentager

were daterrrLned b1t dlv!,ding the New York net Lncmo (aftcr

nodlfi.catLonr) by ttre Federcl net ineqne (after nodtflcatlonr).
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In arrLvLng at the percentage formula, tlre Income ![ax Bureau

allocated the Ha$ibrog share of banking lnefine (6590 to aourcsg

outsLde Nerp York and only 35% of gaid Lncqne to Sew York.

6. llhe partnerahLp agroement, Ln accordance wLth thc

nrLes of the Ns'r York Stock Exchange, further provlded that

the Earnbros Delar*are CoryaratLon wae prohlbtted from arrf, pa[-

tlcipatlon Ln the proftta frqn the brolc€rage busLnees. fhe

tXafiibroa Delarsara CbrtrtgratLon, pumuant to tha Artl"clsg of, Oo-

partn€rehip, waa to recelve 6598 of,, t"he profLtr of, the banltlng

departnrent only, and the genoral partners of Ialdlaw & Co'

were to recelve 35% of the prof,{ts.

7. In arrLvl,ng at the parcentage allocabLe to New Yorkr

tlrc nonreEldent general partierE allocated all of the Earnbroa

ghare of banklng lnconre to Nenr,r York. '

8. orr J\rly 28r L969, tlre Incqne Tax Bureau issucd ctato-

mente of, audlt ctrangea to ttre nonrestdent general partners of

IsLdLaw & Co.r i.ncludlng the above naned petitLoner' adJurt'Lng

tlreLr income in accordance wlt} Flndlng of fact r'5" EuprEr

Aceordlngly, the Bureau icsuad a Notj.ce of DefLclency ttrerefor.

eoNcEusxcrss, or rAw.

A. That all of ttre lncme of the HambroE Delarrare &r-

poration waa aLloeable to Nevt York ln accordnnce witlr tha
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provisLons of seetlon 637 (a) of, the trax lrw arrd of the tncorne

Tsx negruIatLons (20 !{TCRR 134.1}.

B. That the nonreal.dent allocation p€rcentagc uted Ln

comprtLng tlr€ trerr York partnershlp of tlre petitLoner, at

reported on hie lncara tax returrn. waa eorr€ctr and the pcf*

centage ar determtned by the Incomo trax Bureau lral €rtronooul.

C. lfhat the pet!.tlon of BrookeE F. Clotrage la gfranted

and the gtatdn€nt of, Andtt Changea und tlre [otlca of l]ctlclsray

be and the tame are hereby cancelled.

Dtrl[EDr Albany, New York
J u l y  2 2 ,  L 9 7 7

\n^o- lft-..=-'
co${!&TssI0NER

ccutdls8lffER


