
STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the I ' lat ter of  the Pet i t ion'  '

o f

MURRAY GOLDSTEIN

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes  under  A r t i c l eS)  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(9p<dx>kxtrods) L97L.

Sta te  o f  New York
County of A1bany

John Huhn , being duly sworn, deposes and says that

Xhe is an employee of the DeparLment of Taxat ion and Finance' over 18 years of

age,  and Ehat  on  the  15 th  day  o fseptember  ,  L977,  Ihe  served the  w i th in

Notice of Decision by (cert i f ied) mai l  upon Murray Goldstein

dxreocncalagi.*c>a{* the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely seated postpaid wrapper addressed

as fo l lows:  Mr .  Mur ray  Go lds te in
4740 Bedford Avenue
Brooklyn, New York 11235

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

Thar deponent further says that the said addressee is the (oepxxre|}EXfre

nf1O|5$ pet i t ioner herein and that the address set forth on said \ t rapPer is the

last known address of the (rcprxxelloa*fresof,xlbd petitioner.

Sworn

15th

E O

d a y

be fo re  me  th i s

of september , L97'7.



STATE OF NEI4I YORK
STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i on ' .  4

o f

MURRAY GOLDSTEIN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of  Personal  fncome

AFFIDAVIT OF }4AILING

T a x e s  u n d e r  A r t i c l e G )  2 2 of  the
Tax Law for the Year{s}:<oonExi*qdd3* lgTL:

Sta te  o f  New York
County of Albany

John Huhn ,  be ing duly sworn,  deposes and says that

ldre is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  rha t  on  the  15 th  day  o f sep tember  ,  L977 ,  She  se rved  the  w i th in

Not ice of  Decis ion by (cert i f ied) mai l  upon Samuel E. Kezsbom

by  enc los ing  a

a s  f o l l o w s :

(representat ive of)  the pet i t ioner in the within proceeding'

true copy thereof in a securely sealed postpaid wrapper addressed

Samuel  E .  Kezsbom,  Esq.
930 Ditmas Avenue
Brooklyn, New York J,L2J-B

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w iLh in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w raPPer  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn to before me th is

15th day of September , 1977.r
rA-  3 (2 /7  6)



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

$rptmb.t 15, Il??

Ittf. n|rtiy oof&trf,n
{?dO D*tlord f,rmur
Droolrlyznr So Yorh 11235

Dlaf l$i. ooliletrlnr

Please take notice of the DrcI8fff
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level. Pursuant to section6 

- 
690 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { mthr
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquir ies wil l  be
referred to the proper authority for reply.

Sincerely,

tort*t ChVrXmtY
nnrf.rg nlrrfn r

Petitioner's Representative

Taxing Bureau's Representative

(6 /7 7')
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In the Matter of the Petit ion
'  

t r , l

"o f
. t '

MURRAY GOLDSTEIN

for Redetermination oft 'a Deficiency or
for Refund of Personal fncome Taxes
under Art icle 22 of the Tax Law for the
Yea r  I 97 I .

DECISION

Pet i t j -oner ,  Murray Goldste in,  res id ing at  4740 Bedford

Avenue, Brooi<lyn, New York IL235, has f i led a petit ion for
. t

redetermination of a deficiency or for refund of personal income

taxes under Art i-cle 22 of the Tax Law for the year L97L

(F i1e  No .  12629)  .

A sma11 c la ims hear ing was scheduled before Joseph A.

Mi lack,  Sma11 Cla ims Hear ing Of f icerr  oD September 20,  L976

a t  10 :45  A .M.  a t  t he  o f f j - ces  o f  t he  S ta te  Tax  Commiss ion ,  Two

World Trade Center, New York, New York. Prj-or to the small

c la ims hear ing,  pet i t ioner  adv ised the State Tax Commiss ion,

in writ ing, that he waived a small claims hearing and requested

that the State Tax Commission decide the case upon the entire

record contained in the f i Ie. The State Tax Commission renders

the fo l lowing decis ion af ter  due considerat ion of  sa id record.

rSSUE

Whether  pet i t ioner ,  Murray Goldste in,  is  l iab1e for  the

penalty imposed against him under section 685(9) of the Tax Law

with respect to unpaid New York State withholding taxes due

from Queen Coat  Co. ,  fnc.  for  the year  1971.
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FINDINGS OF FACT

1.  Queen Coat  Co. ,  Inc.  fa i led to  pay over  to  the Income Tax

Bureau New York State personal income taxes withheld from its employees

dur ing the year  I97I  in  the sum of  $449.30.  The corporat ion is  present ly

defunct.

2 .  On  January  27 ,  L975 ,  t he  Income Tax  Bureau  i ssued  a

Statement of Deficiency against petit ioner, Murray Goldstein, imposing

a penaity equal to the amount of New York State withholding taxes due

from Queen Coat  Co. ,  Inc.  for  the year  1977,  upon the grounds that  he

was a person required to col lect, truthful ly account for, and pay over

said taxes and that he wil l fut lv fai led to do so. In accordance with the

aforesaid Statement of Deficiency, i t  issued a Notice of Deficiency in

the  sum o f  5449 .30 .

3. Petit ioner, Murray Goldstein, was secretary of Queen Coat

Co. ,  Inc.  on a nominal  bas is  and held sa id pos i t ion so that  he would

be available when the active off icer, Robert Rosen, was away from the

business. Petit ioner did not f ire nor hire employees and did not maintain

any of the books and records of the corporation. Petit ioner never signed any

of the tax returns of the corporation.

4. Petit ioner, Murray Goldstein, resigned as corporate off icer

upon discovering the nature of his posit ion.
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5. The Federal Internal, Revenue Service asserted its

claims for unpaid withholding taxes due against Robert Rosen,

and not  against  pet i t ioner ,  Murray Goldste in.

CONCLUSTONS OF LAW

A. That ,  pet i t ioner ,  Murray Goldste in,  a l though an of f icer

of  Queen Coat  Co. ,  Inc. ,  was not  a  person under  a duty  to  per form

the tasks of col lecting, accounting for and paying over the

wi thhold ing taxes.  The pet i t ioner  d id  not  wi l l fu I ly  a t tempt

to evade or defeat the tax or payment thereof.

B. That a penalty equal to the total amount of the unpaid

withholding taxes was i.mproperly asserted against petit ioner,

Murray Goldstej-n, in accordance with the meaning and intent of

sect ion 685 (g)  o f  the Tax Law.

C.  That ,  the pet i t ion of  Murray Goldste in is  susta ined

and the Not ice of  Def ic iency issued against  h im on January 27,

I975  i s  cance l l ed .

DATED: A1bany, New York

September 1,  1977

STATE TAX COMMISSION


