
STATE OF NEW YORK
STATE TN( COMMISSION

In  the Mat ter  of  the Pet i t lon

o f
THE ESTATE OF EDNA S. C,OLD]VIAN

(oscaa wrND, E)GCUT0R)
For a RedeEerminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal fncome
Taxes under Art icLe0S0 22 of the
Tax Law,for the Year0gDclmmem0eE[

7972

State of New York
Couney of .Albany

tr[arsina Dorurini , being duly sworn, deposes and says thaE

she is an employee of the Department of Taxat lon and Flnance, over 18 years of

age, and that on the 2l_st day of June ,  L977, she served the wlthin

Estate of
by (certified) mail uponEdna S. Goldrnan, &

AFFIDAVIT OF MAILING

0 s c a r W i n d , E x e c u t o @ t h e p e t i t 1 o n e r l n t h e w i t h 1 n p r o c e e d 1 n g ,

by enclosing a true copy thereof in a securety sealed postpald wrapper addressed

as follows: Estate of Edna S. Coldnan
Oscar Wind, Executor
One Penn Plaza
New York, New York 10001

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic laL depository) under the exclustve care and custody of

the Unlted States Postal  Service withln the State of New York.

T h a t d e p o n e n t f u r t ' h e r s a y s t h a t t h e s a i d a d d r e a s e e i s t h e ( K 0 M g g

)g6OOb€D( petitioner herein and that the address set forth on said wrapper is the

last known addrese of the M pet i t ioner.

Notice of Decision

Sworn to before me thls

21st day of Jr:ne
, . !
{

rA-3 (2176)

,  L977.



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat t ,er  of  the Pet i t lon

. o f
THE ESTATE OF EDNA S. COLD]VIAN

(oscm wrND, ErecuroR)
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal fncome
Taxes under Art lc leG0 22
Tax Law'for the Yearftspgpffigppgdsg{

1q72

State of New York
County of Albarry

iMarsina Donnini

she is an employee of the

age, and that on the 21st

Not ice of Decision

, betng duly sworn, deposes and says that

Department of Taxatton and Finance, over 18 years of

by (certlfied) maiL upon Oscar Vilind, CPA

of) the pet i t ioner in the wlthln proceeding,

in a securely sealed postpaid wrapper addressed

AFFIDAVIT OF MAILING

of the

day of June , L977 , she served the wlthin

(representat ive

by enclosing a true copy thereof

as fol lows: Oscar Wind, CPA
One Penrr Plaza
New York, New York 10001

and by deposit lng same enclosed in a postpatd properly addressed wrapper ln a

(post of f lce or off lc ial  depository) under Ehe excluslve care and custody of

the United States Postal  Service wiLhln the State of New York.

That deponent further says that the sald addressee ls the (representatlve

of the) pet l t ioner herein and that the address set forth on satd l rrapper ls the

last known address of the (representat ive of the) pet l t loner.

Sworn

21st

before me this

of June

to

d a

("/

rA-3 (2/76)



. STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y ,  1 2 2 2 7

Swte 2?-, L9'l'l

A O D R E S S  Y O U R  R E P L Y  T O

TELEPHoT{E: (stst +57-1723

STATE TAX COMMISSION

r
Estate of Edna S. eoldnan
Ogaar Wl,nd, Eresutor
0ne Penn P}aza
New York, New York 10001
Dear Slr:
Please take not ice of ah. D"ol" i
of the State Tax Commission er,.rBted herestith.

Please take further notice that pursuant to
Sect ion(g) ao6 of the Tax Law, anY
proceediig in c6irlt to revieT^t an adverse deci-
sion must be commenced within,
from the a.t. oe 

"i;;;-";;i;;- 4 mnthg

Inquiries concernl-ng the computation of tax
due or refund alLowed in accordance with this
decision or concerning any other matter reLat ive

Enc.

c c :

will be referred to the proper pa 1y.

f S r

coBltalt
ofng Tar

Pet i t ioner 's  Repre ."IhFFs 0ffloer

TaxLng Bureau's Representat ive :

E
//,

rA -L .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f
:

THE ESTATE OF EDNA S. GOLDI,IAN DECISION
(oscAR wrND, EXECI.ITOR) :

for  Redeterminat ion of  Def ic iency or  :
for Refund of Personal Income Tax
under  Ar t ic le  22 of  the Tax Law for  :
t he  Year  L972-

Pet i t ioner ,  the Estate of  Edna S.  Goldman,  by Oscar  Wind,

the executor thereof, One Penn PLaza, New york, New York 100OI,

f i led a pet i t ion for  redeterminat ion of  a  def ic iency or  for

refund of personal income tax under Art icle 22 of the Tax Law

fo r  t he  yea r  1972 .  ( r i l e  No .  00430 ) .

A formal hearing was held before Michael Alexander, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  T\yo Wor1d

Trade center ,  New York,  New ydrk,  on october  27,  Lg76 at  1 :15 p.M.

The petit ioner appeared by Oscar Wind, CpA. The Income Tax

Bureau appeared by Peter Crotty, Esq. (Arnold Dorman, Esq., of

counse l ) .

rSSUE

Whether cash found in the safe deposit  box of decedent,

Edna s. Goldman, constituted income subject to personal income

tax for the year 1972.
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FTI(DTNGS OF FACT

1.  Oscar  Wind,  executor  for  pet i t ioner ,  the Estate of

Edna S. Goldman, f i led a New York State personal income tax

res iden t  re tu rn  fo r  t he  yea r  L972 ,  wh ich  i nd i ca ted  $1 ,27 I .0O

of adjusted gross income, two exemptions and, consequently,

no tax due. The return also indicated that Edna S. Goldman

d ied  March  9 ,  L972 .

2.  On lv iay 2,  L972 decedent ,  Edna S.  Goldman's  safe deposi t

box at the Bankers Trust Company at 455 Park Avenue, New York,

NewYork,  was opened and cash in  the sum of  $60,500.00 was

found in addit ion to other valuables.

3. On August 26, L974, the Income Tax Bureau sent a

Statement of Audit Changes to Oscar Wind, the executor of

petit ioner, stating that the cash found in the safe deposit

box was deemed to represent addj-t ional income, and computed

the personal  income tax due to  be $7,257.67 p lus in terest .

Accordingly, a Notice of Deficiency was issued to Edna S. Goldman

(dec 'd)  c /o Oscar  Wind,  executor ,  on August  26,  L974,  asser t ing

a deficiency plus interest as computed in the above-mentioned

Statement of Audit Chanqes.

4. Decedent, Edna S. Goldman, rented the safe deposit box

question in her own name on October 29, 1965. Ttre records

the bank indicate that the last entry into the box by

r_n

o f



3 -

Mrs.  Goldman was on December 29,  197L.  In  January of  L972,

decedent became seriously i I I  and was admitted to Doctors

Hospital in New York City, where she subsequently died on

March  9 ,  L972 .

5.  Decedent 's  estate to ta l led approx imate ly  3.5 mi l l ion

dollars which was left ostensibly to three charitable organi-

zations. In 1965 decedent and her husband, who predeceased

her and made the decedent his sole beneficidxy, except for a

nominal trust for sibl ings, received approximately three mil l ion

dollars for the sale of their business to the Ogden Corporation.

6. Over the course of the last twenty years of her l i fe,

decedent and or her husband had income in excess of f ive mil l ion

dollars, oD which Federal income tax of approximately 1.5 mil l ion

dol l -ars  was paid,  ds wel l  as $295,57O.OO in New York State income

tax .

CONCLUSTONS OF LAW

A. That the decedent, Edna S. Goldman, did not deposit

any part of the cash found in her safe deposit box in the year

L972 .

B. That the sum of money found in the safe deposit box

represented a nominal  por t ion of  decedent 's  assets and,  g iven

her prior history regarding the payment of income taxes, Do
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inference is warranted that such money constituted income

rather than a port ion of decedent's assets on which tax had

been paid.

C. f lrat the petit ion of the Estate of Edna S. Go1dman,

Oscar Wind, Executor, is granted and the Notice of Deficiency

issued August  26,  L974 is  cancel l -ed.

DATED: Albany, New York

June 2 I ,  L977

STATE TAX COMMISSION

PRESIDENT

\n

V\u [47^ ]C*^'.^-:
COMMISSIONER

COMMISS IONER


