
STATE OF NEW YORK,
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

JERRY and DOLORES B. GLYNN

For a Redeterminat ion of  a Def i -c iency or
a Revis ion of  a Determinat lon or  a Refund
of Personal Income
Taxes under Art icl-e (6) 22 of the
Tax Law for the YearQ$f>om8oolfiolts9 L972.

AFFIDAVIT OF MAILING

State of New York
County of AlbanY

Bruce Batchelor , being duly sworn, deposee and says that

*re is an employee of the Department,  of  Taxatton and Ftnancer over 18 years of

a g e , a n d t h a t o n t h e T t ] n d a y o f M a r c h , L q T T r > B h e s e r v e d E h e w l t h i n

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma i l  uponJer ry  and Do lores  B.

Glynn (rexsc€oEatiug<pf) the petitioner tn the within proceeding'

by enclosing a true copy thereof in a secureLy sealed postpald wrapper addressed

as fo l lows:  Mr.  & Mrs.  Jerry  Glynn
8 Ferncl i f f  Road
Cos Cob,  Connect icuL 06807

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post off ice or off icial depository) under the exclusive care and custody of

the United States PostaL servl-ce within the State of New York.

ThaL deponent further says that the said addressee is the (X*rcgg**f(lbtXe

gfogld petitioner herein and that the address set forth on said wraPPer ls the

last known address of the (rrcExeeea,txtdr:Fxcrfugld petltloner.

Sworn to before me this

7 th  day  o f  March  ,  L977.
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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t l on

o f

JERRY and DOLORES B. GLYNN

For a Redeterminat ion of  a Def ic iency or
a Revis lon of  a Determinat lon or  a Refund
of Personal Income
Taxes under  Ar t ic le  k)  ZZ

Sworn to before me this

7th day of March ,  L977.

t':
; 1 4 /\  . -  y '  , '

T
L,/

AFFIDAVIT OF MAILING

of the
Tax Law for the year0sr):or:<*R[6ed*"J 1972.

State of  New York
County of AlbanV

BrUce Batchelor , being duly sworn, deposes and says that

ahe is an employee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the Tthday of March ,  L9 77r)€he served the wlthin

Not ice  o f  Dec is ion  by  (cer t l f ied)  ma i l  upon R.  Doug las  Tay lo r

(representat ive of)  the pet i t loner in the withLn proceeding,

by enclosing a true copy thereof in a securely seaLed postpatd wrapper addressed

as fol lows: R. Douglas Taylor,  Publ ic Accor:ntant
P.O.  Box  83
Stone Ridge, NY L2484

and by deposit ing same enclosed in a postpaid properly addressed wrapper Ln a

(post of f ice or off i -c iat  depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

Tha{ deponent further says that the said addreseee ls the (representat lve

of the) pet i - t ioner herein and that the address set forth on sald rrrapper ts the

last known address of the (representat ive of the) petLt loner.
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STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Hareh 7, l9l7

A D O R E S S  Y O U R  R E P L Y  T O .

TELEPH'NE:,r . , r ,  457- 1723

STATE TAX COMMISSION

r Mr, & Hrr, JorrT *Lyrur
I Frtualtff Roed
Cior Cob, ConnoctLcut 06807

hlr Htr. & Flrg. Glynnrr

Please take notice of the ffi 'CISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Sect ion($ 690 of the Tax Law, anY
proceeding in court to revieqt an adverse deci-
sion must be conunenced within 4 tmlllthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relat ive
hereto may be addressed to the undersigned' They
will be referred to the proper party for reply.

Veqr truly yours'
"A t ('?

--,14t *tk I'
Frank J, Prrccla

Enc. $gp4rvl,tor of
SnaX.l Clrins llearLngr

cc :  Pe t i t i one r ' s  Rep resen ta t i ve :

Taxing Bureau's Representat ive:
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the pet i t ion

o f

JERRY and DOLORES B. cLyNN

for Redetermination of a Deficiency
or for Refund of Personal Income Tix
under Art icle 22 of the Tax Law for
the  Year  L972 .

be

DECISION

Pet i t ioners,  Jerry  and Dolores B.  Glynn,  res id ing at

8  Fe rnc l i f f  Road ,  cos  cob ,  connec t i cu t  06807 ,  have  f i l ed  a

pet i t ion for  redeterminat ion of  a  def ic iency or  for  re fund of

personal income taxes under Art icle 22 of the Tax Law for the

yea r  L972 .  (F i l e  No .  2 -23LL6687 ) .

A smal l  c la ims hear ing was held september g,  1976,  3t

I : 15  p .m.  a t  t he  o f f i ces  o f  t he  S ta te  Tax  Cormn iss ion ,  Bu i l d ing  g ,

state campus, Albany, New york, before Harry Huebsch, Hearing

of f icer .  The pet i t ioners appeared by R.  Douglas Taylor ,  publ ic

Accountant .  The rncome Tax Bureau appeared by peter  crot ty ,  Ese. ,

(M ichae l  We ins te in ,  Esq . ,  o f  counse l )

ISSUES

r. Are days worked at home by a nonresident considered to

days worked out  o f  New York for  purposes of  a l locat ion of  income?

I I .  Was pet i t ioner ,  Jerry  Glynn,  d f t  independent  contractor  wi th

ou t -o f - s ta te  o f f i ce  f rom oc tobe r  L2 ,  Lg72  to  December  31 ,  Lg72?
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FINDINGS OF FACT

1.  Pe t i t i one rs ,  Je r r y  and  Do lo res  B .  G lynn ,  f i l ed  a

New York State personal income tax nonresident return for

L972.  Pet i t ioner ,  Jerry  Glynn,  a l located h is  income in

Schedule A-1 as 24L days worked, L4L of said days were worked

in New York and 100 days worked outside of New York State.

The Income Tax Bureau held that 42 of the days claimed as days

worked at home were to be considered as days worked in New York

State. An adjustment was also made for nine Saturdays and

Sundays erroneously claimed as nonworking days. The result ing

allocation formula arrived at by the Income Tax Bureau was 248

days worked in  L972,  of  which 62 were worked outs ide of  New York

and 186 were worked in  New York State.  A Not ice of  Def ic iency

da ted  January  26 ,  1976  was  i ssued  i n  the  amoun t  o f  $1 ,088 .70

add i t i ona l  pe rsona l  i ncome tax  due ,  p lus  $227 .28  i n le res t ,  f o r

a  t o ta l  sum o f  $1 ,315 .98 .

2.  Pet i t ioner ,  Jerry  G1ynn,  was a res ident  o f  Connect icut

dur ing L972.  He was pres ident  o f  Major  Markets  Radio,  Inc.  which

was  l oca ted  i n  New York  S ta te .  On  Oc tobe r  11 ,  L972 ,  pe t i t i one r ,

Jerry  Glynn,  res igned as pres ident  o f  Major  Markets  Radio,  Inc.

and was retained as an independent consultant by said corporation

for  the balance of  the year  and thereaf ter .  Pet i t ioner ,  Jerry

Glynn,  was pa id  $12,500.00  fo r  h is  serv ices

L972 and worked out of an office maintained

A S

in

a consultant in

h is  Connect icut  home.
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3.  Pet i t ioner ,  Jerry  Glynn,  contended that  up to  October  11,

L972, days worked at home were to be considered as days worked in

New York  S ta te  fo r  a l l oca t i on  pu rPoses .  A f te r  Oc tobe r  11 ,  L972 ,

because of his status as an independent contractor, days worked at

home were to be considered days worked out of New York State.

4. At the hearirg, the Income Tax Bureau conceded that

petit ioner, Jerry Glynn, was an independent contractor for the

per iod October  L2,  L972 to December 31,  L972,  and that  income f rom

his services as such were al locable. The Income Tax Bureau took

issue wi th  the a l locat ion of  days worked at  home dur ing the last

quar ter  o f  L972 as a l locable to  outs ide of  New York source income

because this would afford an unfair advantage over a New York

res ident  in  s imi lar  c i rcumstances.

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Jerry  Glynn,  was an employee f rom

January l ,  L972 to October  11,  L972,  and days worked at  home are

considered days worked in New York State for purposes of al location

of income in accordance with the meaning and intent of section 632

of  the Tax Law and 20 NYCRR 131.16.

B.  That  pet i t ioner ,  Jerry  Glynn,  was an independenL contractor

f rom Oc tobe r  L2 ,  1972  to  December  31 ,  L972 ,  w i th  an  o f f i ce  i n

Connect icut  and that  days worked at  sa id of f ice are considered days

worked out of New York State for purposes of al locaLion of income

in accordance with the meaning and intent of secti-on 707 of the Tax

Law.
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C. That the correct  a l locat ion formula for

Oc tober  11 ,  L972  i s :

f39  days  worked in  New York  x  $41,064.00

That the correct allocation formula for the

L972  i s :

9  days  worked in  New York  x  $12,075.00

the per iod up to

= 929,539.49

per iod October  12,

= g  2 ,264 .06

TATE TAX

Total 1972 New York Income m;8OF-

D. That the Income Tax Bureau is instructed to recomPute

the deficiency based on a total New York income for L972 in the

amoun t  o f  $30 ,803 .54 .

E.  That  the pet i t ion of  Jerry  and Dolores B.  Glynn is  denied

only to the extent as to recomputation of total New York income

and is  in  a l l  o ther  respects  granted.

DATED: Albany, New York

March 7,  1977

LW4

Jfu^d._

COMMISSION

* lO*'*


