
STATE OF NEW YORK
STATE. TAX qOMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

RAYMOND DEBRINO (DECEASED)

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes under  Ar t i c leG0 22 of the
Tax Law for the Year(s) bxXeQfiin@G/rl
Ia69, La?O, La7I,  Aa72 and La7z.

Sta te  o f  New York
County of Albany

Marsina Donnini

she is  an employee of

age,  and that  on the

No t i ce  o f  Dec i s i on

,  being duly sworn,  deposes and says that

Department  of  Taxat ion and Financer over  18 years of

day of August ,  L9?T ,  she served the within

AFFIDAVIT OF MAILING

the

zo

by  ( ce r t i f i ed )  ma i l  upon Raymond

D e b r i n o ( D e c ' d ) @ t h e p e t i t i o n e r i n t h e w i t h i n p r o c e e d i n g ,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l - y  sea led  pos tpa id  w rappe r  add ressed

as fo l lows:  Raymond Debr ino (Deceased)

Maple Lane Road
Valatie, New York 12184

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  \ t r appe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

Thar deponent furrher says thar the said addressee is the (rqolKgilerff i{ff isg

)Gff i lm0Gs'  pet i t , ioner  here in and that  the address set  for th on said wrapper is  the

las t  known  add ress  o f  t he  @ pe t i t i one r .

Sworn to

z6tn aay

before  me th is

of August

( 2176 )

,  L977 .



STATE OF NEW YORK
STATE. TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

RAYMOND DEBRINO (DECEASED)

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income
Taxes  unde r  A r t i c l e {O  22

AFFIDAVIT OF },IAILING

of  the
Tax Law for Lhe Year(s)hlil96O06OAqX
" l  060 ' l  o?o 1ar1 1Q'.72 nnrl 10'.71 -
+ ) v t a  L l l v t  L t l + t  L l l -  a L ! *

Sta te  o f  New York
County of Albany

Mars ina Donnin i  ,  be ing duly sworn,  deposes and says that

she is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age,  and that  on the 26 day of  August  ,  L977 ,  she served the wi th in

Not ice of  Decis ion by (cer t i f ied)  mai l  upon Richard V.

DrA1essandro,Esq.( representat ive of )  the pet i t ioner  in  the wi th in proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

as fo l lows:  Richard V.  DtAlessandro,  Esq. .

!! Washington Avenue
Albany, New York

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  SEa te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn to

^ a  |  1
loTnClay

be fo re  me  th i s

of August

rA-3 (2/76)

6-+<.-Z"t^-z-



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBAN.Y, NEW'YORK t2227

Auguet #, LW'l

Itr. Xayrwrd Drbr{no (Droraccd)
lhpllo lanr &ad
Val,otl.c, Nrr lodc U.8tt

Dear t{r. Dcbrlnol

please take notice of the Doo!,sl,o!
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 590 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced ir1 the fgpreme
Court of  the State of New York, Albany County. within S mnt 'bb

from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

hlrl B. €ohrrti
&rBrmrXalng Snx
fitori.ng Offlsrr

Petitioner's Representative

Taxing Bureau's Representative

rA-1  .12  (6 /77)



STATE OF NEUI YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

RAYMOND DEBRINO (DECEASED)
: DECISION

for Redetermination of a Deficiency or
for Refund of Personal- Income Tax :
under ArticLe 22 of the Tax Law for the
Years 1969,  L97O, 197L,  L972 and L973.  z

Petit ioner, Raymond Debrino (Deceased), Maple Lane Road,

Valatie, New York L2LB4, f i l -ed a petit ion for redetermination

of a deficiency or for refund of personal- income tax under

Ar t ic le  22 of  the Tax Law for  the years 1969,  1970,  197L,  L972

and  1973 .  (F i l e  No .  13141) .

On i lune 10, L977, the petit ioner's representative, Richard V.

DrAlessandro, Esq., waived a formal hearing and requested that

the State Tax Commission decide the ease upon the entire record

ccntained in the f iLe. The State Tax Commission renders the

folLowing decision after due consideration of said record.

ISSUES

I. Whether petit ioner, Ralzmond Debrinoe wds a person

required to coJ-lect, truthfully account for and pay over the

withhol-ding taxes of the empLoyees of Debrino Caulking Corp. and
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Debrino, Inc.r within the meaning and intent of section 685(n)

of  the Tax Law for  the years 1969,  L97O, L97L,  L972 and L973;

and if  so required, whether petit ioner wil l- ful ly fai l-ed or

caused Debrino Caulking Corp. and Debrino, Inc. to wi1Lfu1-Ly

faiL to colLect, truthful ly account for and pay over the with-

hot-ding taxes of said corporations within the meaning and intent

of  sect ion 685 (g)  o f  the Tax Law.

II.  Whether the Notice of Deficiency issued by the Income

Tax Bureau on october 2L, L9'74, against petit ioner, Ralzmond

Debrino, is barred by the statute of l- imitatione with regard to

the years I-969 and L97O.

FrI[prNGS OF FA.Cq

1. Debrino Caulking Corp. drrd Debrino, Inc., fai led to

pay over to the Income Tax Bureau, New York State personal

income taxes withheld from their employees in the sum of $L,488.10

in  1969 ,  $1  , 234 .66  i n  1970 ,  $940 .60  i n  1971 - ,  $7 ,737 .9O  i n  1972

and  $4 ,944 .LO in  L973 .

2. On August 28, L974, the Income Tax Bureau issued a

Jeopardy Assessment pursuant to section 694(a) of the Tax Law

in the sum of  $14,701.46 for  the years L969,  L97O, L97L,  L972

and 1973, in the beLief that the assessment or col l-ection of a

deficiency wiJ-J- be jeopardized by deLay. According3-y, orl

october 21, L974, a Notice of Deficiency \^zas issued by the

Income Tax Bureau against petit ioner, Raymond Debrino, imposing
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a  de f i c i ency  cons i s t i ng  o f  $1 ,488 .10

L97O,  $940 .60  f o r  L971 ,  $5 ,235 ,80  f o r

L973 ,  t hus  to ta l l - i ng  $L4 ,7OL .46 .

for  I -969,  $ I  ,234.66 for

L972  and  $5 ,802 .30  fo r

3. On February 25, L975, the Income Tax Bureau sent a

Letter and cLaim adjusting the Notice of Deficiency in Finding

of  Fact  "2" ,  supra,  by adding ;2 ,5O2.LO for  the year  L972 and by

amending the L973 cLaim to $4,944.10, to refLect alLowance for

palzments not previousLy credited.

4. Petit ioner, Raymond Debrino, offered no documentary

or other substantial- evidence that he was not a person required

to coLlect, truthfull-y account for and pay over the withholding

taxes in  issue.

5. The two corporationswhich withheld the taxes in issue

carried the surname of petit ioner, Raymond Debrino.

duty

CONCLUSIONS OF I,AW

That petitioner, Raymond Debrino, was a person with a

collect, truthfully account for and pay over withholding

taxes of Debrino Caulking Corp. dDd Debrino, IDC., for the years

1969, L97O, L971, L972 and L973 within the meaning and intent

of  sect ion 685(n)  of  the Tax Law,  and that  the pet i t ioner  d id

wiLlful ly fai l  or eeuse Debrino Caulking Corp. and Debrino, Ihc.e

to wil l ful ly fai l-  to colLect, truthfulLy account for and pay over

A .

t o
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said taxes for said period within the meaning and

sect ion 685 (g)  o f  the Tax Law.

intent of

B. That the Notice of Deficiency issued by the rncorne

Tax Bureau on october 2L, L974 against petit ioner, Ralzmond

Debrino, is baff ied by the statute of l imitations with regard to

the years 1969 and 1970.

c. That the petit ion of Raymond Debrino is granted to

the extent indicated by conclusion of Law "8, ' ,  supra; that

the rncome Tax Bureau is hereby directed to accordingly modify

the Notice of Deficiency issued october 24, L974 as amended by

the letter of February 25, LTTS; and that, except as so grsnted,

the petit ion is in al l  other respects denied.

DATED: Albanv, New ]fork

Aii$ust 26, 1977

STATE TAX COMMISSTON


