
STATE OF NEI^I YORK
STATE TAX COMMiSSION

In the Matter of the Pet i t ion

o f

ARTHUR ANd IVIARGARET DIARAZIEN
For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnat ion or a Refund
of Personal Income
Taxes under  Ar t lc le$)  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year€s'>oa<*ffitqd*s) L972.

State of New York
County of Albany

Bruce Batchel-or , being duly sworn, deposes and says that

dre is an ernployee of the Department of Taxation and Finance, over 18 years of

age, and that on the4th day oE Ivlarch , LU|T , *te served the wlthln

Notice of Decision by (certlfied) mail upon Arthur & Margaret

DrArazien fuenrsgpogs:ki$F<*f) the petltioner ln the wlthin proeeedtng'

by enclosing a true copy thereof ln a securety sealed postpal.d wrapper addreseed

as fo l lows: Mr.  & Mrs.  Ar thur  DrAraz ien
92.W. Hi l ls  Road
New Canaan, Connect icut 06840

and by deposit ing same enclosed ln a postpaid properly addressed wrapper in a

(post of f tce or off ic lal  depository) under the exclusive care and custody of

Ehe Unlted States Postal .  Servlce within the State of New York.

That deponent further says that the said addressee is the (xrpoecxaao{xE

o*>ttx) petitioner herein and that the address set forth on eaid lrrapper le the

last knonn address of the Qcp<eeqxao<Drcxdcths) petitloner.

Sworn to before me thls

4t.n' day of March

rA-3 (2/76)

,  L977 .



STATE OF NEW YORK
STATE TAX COMMiSSION

In the l laEter of the Pet i t ion

o f

ARTHUR ANd }{ARGARET DIARAZIEN
For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determination or a Refund
of Personal Income
Taxes under Art icl.e (r) 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(r*w**xied&)L972.

State of New York
County of Albany

Bruce Batchelor , belng duLy sworn, deposes and says that

rhe is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 4th day of March , L977 r lhe senred the withln

Not ice of  Decis ion by (cert i f ted) mai l  upon Kenneth Mersel

by enclos ing a

as  fo l l o r r s :

(representat ive of)  the pet l t loner ln the within proceeding,

true copy thereof in a securely sealed postpaid wrapper addressed

Kenneth Mersel, CPA
Mar l in ,  K le in ,  B ier ,  Brown & Mersel ,  P.C.
450 Seventh Avenue

and by deposirins same 
"r,Ifl!J"f#'" $3J.pE?fk ol883t1y addressed wrapper ln a

(post of f ice or off ic ial"  depository) under the exclusive care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the sald addreasee is the (representatlve

of the) pet i t loner herein and that the address set forth on said wrapPer is the

last known address of Ehe (representat ive of the) pet i t ioner.

Sworn to before me this

AL}: day of March , L977.

rA-3 (2/76)

n ,.)
/ . \ , t t  ic [t ] .Grczc't



STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS AUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y ,  1 2 2 2 7

Itarsh lr 1t7?

A D  D R E S  S Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 I 8 ) {3?-l?23

STATE TAX COMMISSION

r l&r & l|rtr lrtltur Drlnll,an
gl w. anlr 3ma!
tsr €oltrtrnr Cmost'i'gut 0618'10

Scqr tlr"'* tltl. DrArarlrnr

Please take notice of the Dilt$Iil
of  the State Tax Connnission enclosed herewith.

?lease take further notice that pursuant to
Section(fl flf0 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be cornrnenced within 4 mffthf

from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concetning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the Proper party for reply.

Enc .

-Very trulY Yours '
* /  t  f . ' - - r )

^7;r .-*,,!, 
I \-J^L'<1r<.*{" 

it"otl.r. }\tectr
grprtvlror of snrll
Clrrt-cl [.rrtqr.

Representat ive: 'Pe t i t ioner 's

Taxlng Bureau's RePresentat ive:

rA -1  .  12  (L l7  6 )



STATE OF NEW YORK

STATE TAX COMMTSSION

In  the Mat ter  o f  the pet i t ion

o f

ARTHUR AND IVIARGARET D'ARAZTEN

for  Redeterminat ion of  a  Def ic iency or
Refund of Personal Income Taxes under
Article 22 of the Tax Law for the year

for  :

L9722

DECTSTON

Pet i t ioners ,  Ar thur  and Margare t  D 'Araz ien ,  res id ing  a t

92  W.  H i l1s  Road,  New Canaan,  Connect icu t  06A40,  have f i led

a  pe t i t ion  fo r  redeterminat ion  o f  a  de f ic iency  or  fo r  re fund

of  persona l  income tax  under  Ar t i c re  22  o f  the  Tax  Law fo r  the

year  1972  (F i l e  No .  2 -2323375L) .

A smal l  c la ims hear ing was held before phi l ip  Mercur io ,

Sma l l  C la ims  Hear ing  O f f i ce r ,  oo  , Ju l y  15 ,  L976  a t  9 :15  A .M.

at the off ices of the state Tax commission, Trrso world Trade

Center, New York, New york. The petj_t ioner appeared by

Kenne th  Merse l  and  fo r  h i s  w i fe ,  pe t i t i one r ,  Marga re t  D 'A raz ien .

The rncome Tax Bureau appeared by peter crotty, Esg. (wilr iam

Fox ,  Esq .  o f  counse l ) .
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ISSUES

I .  Whether days worked at home in Connecticut by the

pet i t ioner ,  Ar thur  D 'Araz ien,  dur ing L972 were a l locable as

days worked outs ide New York State.

I I .  Whether  the wages by pet i t ioner ,  Margaret  D 'Araz ien,

during L972 are taxable to New York State.

FINDINGS OF FACT

1.  Pet i t ioners,  Ar thur  and Margaret  D 'Araz ien,  f i led a

New York State nonres ident  re turn for  the year  L972.  They

al located the income received by pet i t ioner ,  Ar thur  D 'Ataz ien,

f rom Scot t  DarazLen,  Inc. ,  based upon the number of  days he

alleged to have worked within and without New York State during

said year. The income received by the petit ioner, l ' t largaret

DrAraz ien,  was exc luded ent i re ly ,  in  that  th  ork  per formed

was done ent i re ly  out  o f  New York State.

2.  On November 23,  L974,  the Income Tax Bureau issued

a Statement of Audit Changes against petit ioners, Arthur and

Margaret  D 'Araz ien,  correct ing the to ta l  days in  the year  and

total nonworking days claimed, and disal lowing an al location of

two days worked at home during the year L967 by petit ioner,

Ar thur  D 'Araz ien,  as days worked \^ / i thout  New York State.  I t  a lso

taxed the wages received by the pet i t ioner ,  Margaret  D 'ArazLen,  oo

the basis  that  t ime spent  at  a  taxpayerrs  home is  not  a  Proper

basis  for  a l locat ing wages outs ide New York State.  In  accordance

with the aforesaid Statement of Audit Changes, the Income Tax

Bureau  i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $62 .84 .
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3.  Pet i t ioners,  Ar thur  and Margaret  DrAraz ien,  were res idents

of  the State of  Connect icut  dur ing the year  L972.  They res ided

in a home located in  New Canaan,  Connect icut .

4 .  Pet i t ioners,  Ar thur  and Margaret  DrAraz ien,  owned and

were employed by Scot t  Daraz ien,  I ! ' rc . ,  which was located at

6 East  39th Street ,  New York,  New York.  The sa id.  corporat ion

mainta ined one of f ice.

5.  Pet i t ioner ,  Ar thur  D 'Araz ien,  was employed as a photog-

rapher. He performed his services both within and without New

York State.  The pet i t ioner ,  Ar thur  DrAraz ien,  was g iven credi t

for  119 days of  the I2 I  days he c la imed as worked outs ide of

New York State by the Income Tax Bureau. The two days disal lowed

were days worked at home.

6.  The pet i t ioner ,  Ar thur  DrAraz ien,  mainta ins an area of

h is  home which is  set  as ide for  h is  photo work.  The pet i t ioner 's

representative has stated that most of the location work performed

by the peti-t ioner is done out of New York state and some of i t

is  done on weekends and evenings.  I t  would be at  t imes impract ica l ,

more expensive, t ime consuming and sometimes impossible for the

pet i t ioner ,  Ar thur  DrAraz ien,  to  do th is  work in  h is  New York of f ice.

7.  Pet i t ioner ,  Margaret  DrAraz ien,  per formed c ler ica l  work

and other  dut ies to  ass is t  pet i t ioner ,  Ar thur  D,Araz ien.  she

performed these services from her home and never performed any

of  these serv ices in  New york s tate dur ing the year  L972.

CONCLUSTONS OF LAW

A. That the two days worked at home in Connecticut during

the year  l -972 by pet i t ioner ,  Ar thur  D,Araz ien,  were worked there
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by reason of  h is  necessi ty  and convenience and not  for  the necessi ty

of  h is  employer  and;  therefore,  sa id two days must  be held to  be

days worked within New York State in accordance with the meaning

and  in ten t  o f  sec t i on  632 (c )  o f  t he  Tax  Law and  NYCRR 131 .16 .

B.  That  the wages received by pet i t ioner ,  Margaret  D 'Araz ien,

for  the year  L972,  is  not  taxable to  New York State wi th in  the

meaning and in tent  o f  Regulat ion secLion NYCRR 131.4(b) .

C.  That  the pet i t ion of  Ar thur  and Margaret  D 'Araz ien is

granted to  the extent  that  the pet i t ioner ,  Margaret  D 'Araz ien 's

wages are not taxable by New York State. The Income Tax Bureau

is  hereby d i rected to  accord ingly  modi fy  the Not ice of  Def ic iency

i ssued  May  L9 ,  L975 ;  and  tha t ;  excep t  as  so  g ran ted ,  t he  pe t i t i on

is  in  a l l  o ther  respects  denied.

DATED: Albany, New York
March 4, L977

STATE TAX COMMISSION


