
STATE OF NEW YORK
STATE TAX COMMISSION

In the } lat ter of  the Pet i t ion

o f

LEONARD GAM

For a Redeterminat ion of a Def ic lency or
a Revision of a Determinat ion or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le (x )  22 of the
Tax Law for the Year(s) oo<*xx!<r&(x)
1965 throuqh 1968.

State of New York
County of Albany

Bruce Batchelor , belng duly sworn, deposes and says that

dne is an employee of Ehe Department of Taxation and Finance, over 18 years of

age, and that on the 31st day of May , L9 7 7, xhe served the wlthin

Not ice of  Decis ion by (cert l f ied) mai l  upon Leonard Gam

(repcxooo**re<xf) the petltioner ln the withln proceeding,

by enclosing a true copy thereof in a securely sealed poetpatd wrapper addressed

as fol lo lcs: Mr. Leonard Gam
134 North King Street
E1mont,  New York 11003

and by deposit ing same enclosed in a postpald properly addreseed wrapper ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the Unlted StaEes PostaL Service withln the State of New York.

That deponent further says that the said addressee is the (trySelte$SltglClO

d*>anx) petieioner herein and that the addreso set forth on said nrapper ls the

last knorsn address of the (uqrxoomXblecrf>Oh* petitioner.

Sworn to before me this

rA-3 (2176)



STATE OF NEW YORK
STATE TAX COMMISSION

In the l lat ter of  the Pet i t lon

o f

LEONARD GAIVI

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under Art ic le(r)  22 of the
Tax Law for the Year(s) crn<erlod$)
1965 throush 1968.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

:she is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 31st day of May , L977 r *he served the wlthln

Notj .ce of Decision by (cert i f led) mai l  upon Sidney Meyers

by enclos lng a

as  fo lLows :

(representat lve of)  the pet i t ioner in the withln proceedlngt

true copy thereof in a securely seated postpald wrapper addressed

Sidney Meyers,  Esq.
51 Chambers Street
New York, New York 10007

and by deposit lng same enclosed in a postpald properly addressed rtrapper ln a

(post of f lce or off lc ial  deposltory) under the excluslve care and custody of

the Urr i ted States Postal  Service withln the State of New York.

That deponent further says that the sald addressee ts the (representatlve

of the) pett t loner herein and that the address set forth on sald nrapper te the

last knqm address of the (representat ive of the) peEl. t ioner.

Sworn

3 ls t

to before me this

AFFIDAVIT OF I'{AILING

rA-3 (2/76)

, Lg7'1.



STATE TAX COMMISSION

STATE OF NEW YORK

OEPINTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7
A D O R E S S  Y O U R  R E P L Y  T O

TELEPH.NE:,r,., {t?-t?3il

r trEf lrmaEil Or
1S hrth [fW sfirrt
!Lmt, f,rrr fort lt00t

Dr|r lEr Our

PLease take not ice of  the
of  the State Tax Cornmiss ion

DGtrgIil
encLosed herewi th.

Please take further notice that Pursuant to
Section(t) tt0 of the Tax Law, any
proceeding in court to revieril an adverse deci-
sion must be commenced within { mtlhf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
wiLl be referred to the proper party for reply.

Av"*,- t

Pfanh ,il. nroGfr
Enc.

cc :  Pet i t ioner rs

grycstrc of
snll ctrlr Erulryr

Representat ive:

Taxing Bureau's Representat ive:

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMTSSTON

In the Matter of the Petit ion

o f

LEONARD GAM

for Redetermination of a Deficiency
for Refund of Personal fncome Taxes
under Art icle 22 of the Tax Law for
the  Years  1965  th rough  1968 .

DECISION
or

Pet i t ioner ,  Leonard Gam, res id ing at  134 Nor th King s t reet ,

E lmont ,  New York 11003,  has f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of personal income taxes under

Ar t ic le  22 of  the Tax Law for  the years l -9G5 through t96B (TAB

#12093 ) .

A smal-l  claims hearing was hel-d before Joseph A. Mi-l-ack,

sma l l  C la ims  Hear ing  o f f i ce r r  on  sep tember  L3 ,  L976  a t  2 :45  p .M.

at the off ices of the State Tax Commission, Two Wor1d Trade Center,

New York, New York. The petit ioner appeared by sidney Meyer, Ese.

The Income Tax Bureau appeared by peter  Crot ty ,  Esq. ,  (Wi l l iam

Fox ,  Esq .  o f  counse l ) .

ISSUES

r .  whether  pet i t ioner ,  Leonard Gam, is  r iab le for  unpaid

New York state withholding taxes due from Jayson Lithographers

rnc.  for  the years 1965 through l -968 in  accordance wi th  the meaninq

and in tent  o f  sect ion 685 (g)  o f  the Tax Law.

r r .  whether  the Not ice of  Def ic iency issued on August  25,

r975 against  pet i t ioner ,  Leonard Gam, imposing a penal ty  pursuant
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to  sect ion 685(g)  of  the Tax Law was issued wi th in  the per iod

of the statute of l imitations in accordance with the meaning

and in tent  o f  sect ion 683(a)  of  the Tax Law.

FINDINGS OF FACT AND CONCLUSIONS OF I,AW

1. Pet i t ioner ,  Leonard Gam, a f i f ty  percent  s tockholder

and the secretary of Jayson Lithographers Inc. was predominately

concerned with the technical and production phases of said

corporation. The books and records were maintained by the corporate

pres ident  and t reasurer ,  S idney Leppi ,  C.P.A. ,  who a lso ordered

and paid for inventory and supplies and prepared al l  tax returns.

Petit ioner, Leonard Gam, co-signed al l  corporaLe checks. Although

he did not sign New York State withholding tax returns, he did

on occasion s ign other  Federa l  and New York State tax returns.

2. Petit ioner, Leonard Gam, did noL sustain the br:rden of

proof  requi red to  substant ia te h is  content ion that  he was not  a

person required to col lect, truthful ly account for and pay over

withholding taxes due from Jayson Lithographers Inc. during the

years at issue. His fai lure to exercise the authority he had as

secretary of said corporaCion and his wil l ingness to al low Sidney

Leppi a freehand in the accor:nting phases of Jayson Lithographers

Inc.  does not  just i fy  a  conclus ion to  the contrary .

3. Petit ioner, Leonard Gam, did not sustain the burden of

proof required to establish ttr-at he did not wil l ful ly fai l  or cause

Jayson Lithographers Inc. to wil l ful ly fai l  to col lect, truthful ly

account for and pay over to New York State withholding taxes due

from said corporat ion for  the years L965 through f968.
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4. The Income Tax Bureau received the withholding tax returns

of Jayson Lithographers Inc. for the years 1965 through 1968 on

September 2I ,  L973 and issued a Not ice of  Def ic iency on August  15,

L975 against petit ioner, Leonard Gam, imposing a penalty pursuant

to sect ion 685 (g)  o f  the Tax Law.  Said Not ice of  Def ic iency

was issued within three years after the withholding tax returns

were f i led and was thereby issued within the statute of l imitations.

5. Ihe petit ion of Leonard Gam is denied and the Notice

of Deficiency issued against him on August 25, L973 in the amount

o f  $4 ,711 .30  i s  sus ta i ned .

DATED: Albany, New York

May 31,  L977


