
STATE OF NEW YORK
STATE TAX COMI',IISSION'

In  the Mat ter  of  the Pet i t ion

o f

R. iIOSEPH and NORMA FUCHS
For  a  RedeEerm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of  Personal  Income
Taxes under  Ar t i c le (x )  22 of the
Tax Law for the YearSlxm<fnxio*G) L972.

Sta te  o f  New York
County of A1bany

Bruce Batchelor , being duly sworn, deposes and says that

xhe is an employee of the Department of TaxaEton and Flnance, over 18 years of

age, and that, on the Alt-h. day of March , L977, xhe served the wlthin

Notice of Decision by (certified) maiL upon 11. ,Joseph & Norma Fuchs

by  enc los ing  a

a s  f o l l o w s :

(xeqoexxrcogf&<tf) the petitloner ln the withln proceedlng,

true copy thereof in a secureLy sealed post,paid wrapper addressed

Mr. & Mrs. R. .Ioseph Fuchs
L2 Birch Hil]- Drive
Chatham, New Jersey O792A

and by depos"i t ing same enclosed in a postpaid properLy addressed wrapper ln a

(posr off ice or off ic ial  depository) under the excl-usive care and custody of

the United States PosEal Servlce within the State of New York.

That deponent furLher says that the sald addressee is the tqrysetd€ftt$gfft6

rf>otne) petitioner herein and that the address set forth on sald trrapper is the

last known address of the {<neprrrcllbcttve<rf><Dhe* petltioner.

Sworn to bef, : re me this

4Lh day of March ,  L977.

AFFIDAVIT OF I,'AILING
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

l'farch 4, L977

A O D R E S S  Y O U R  R E P L Y  T O

TELEPHONE:,"" ,457 -L7 23

r t'tr. & tlrs. R. iloeeph Fueha
12 Bl.rch lltll DrLv€
Chathan, Nemr Jera€y 07928

Dear !{r, & lltrs. Fuchgt

Please take notice of the DECISICnS
of the State Tax Commission encLosed herewith.

Please take further notice that pursuant to
Section@) 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be cornrnenced within 4 nontha
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allo'vred in accordance with this
decision or concerning any other rnatter relative
hereto rnay be addressed to the undersigned. They
witl be referred to the proper party for reply.

Enc .

c c :

Supervisor of Snall
Hearlngs

Taxing Bureau's Representat ive:

rA -1 .12  (L176)



STATE OF NEW YORK.

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

R. JOSEPH zu{D NORMA FUCHS

for Redetermination of a Deficiency or for
Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Year
1972 .

DECISION

Petit ioners, R. Joseph and Norma Fuchs, residing at L2 Birch

Hil l  Drive, Cll :atham, Neu, Jersey, 07928, have f i led a petit ion for

redetermination of a deficiency or for refund of personal income

tax under Art icle 22 of the Tax Law for the year L972 (Fi le No. 2-

2311904 r ) .

A small claims hearing was held before Phil ip l t4ercurio, Small

Cla ims Hear ing of f icer ,  on Ju ly  15,  l -976 at  1 :15 p.m.  at  the of f ices

of the State Tax Commission, T\r,ro Wbrld Trade Center, New York, New

York. TLre petit ioner appeared pro se and for his wife, petit ioner,

Norma Fuchs, The Income Tax Bureau appeared by Peter Crotty, Esq.,

(F rank  Lev i t t ,  Ese .  o f  counse l ) .

ISSUE

Were the days on which petit ioner worked at his home in New Jersey

in 1972 considered to be days worked outside New York State in com-

puting vtages al locable to New York sources?

FINDINGS OF FACI

1 .  Pe t i t i one rs ,

York State nonresident

R. Joseph and Norma Fuchs,

income tax return for the

timely f i led a New

year  L972.  Pet i t ioner ,
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t ,

R. Joseph Fuchs,  a l located h is  sa lary  income for  sa id year  based

upon the nr:rnber of working days he alleged1y wor:<la within and with-

out New York State during said year. Petit ioner claimed that he

worked 84 days during said year outside of New York State.

2. On November 24, L975, the Income Iax Bureau issued a State-

ment of Audit Clranges against petit ioners, R. Joseph and Norma Fuchs,

imposing addit ional personal income tax due for the year L972 upon

the grounds that 47 days of the 84 days claimed as having been worked

outside of New York during said year were worked at home in New Jersey

and therefore, were not properly included in the claimed al location.

In accordance with the aforesaid Statement of Audit Changes, the Income

Tax Bureau issued a Not ice of  Def ic iency in  the sum of  $1,038.68.

3.  Pet i t ioner ,  R.  Joseph Fuchs,  is  a  secur i t ies analyst  o f

Kidder, Peabody & Company. His duties for said f irm included re-

searching and producing written material of a part icular industry or

corporation. The work performed by the petit ioner, R. Joseph Fuchs,

is  o f  a  deta i led nature.

4. Petit ioner, R. Joseph Fuchs, is employed by Kidder, Peabody

& Company at I0 Hanover Square, New York, New York. He is supplied

with an off ice by said company at the above said location.

5. Petit ioner, R. Joseph Fuchs, maintained one room in his home

in CLratham, New Jersey, as an off ice during the year L972. He was

supplied by said company with calculaLors and such other equipment

as he may requi re.

6. From the evidence submitted by the petit ioner, R. Joseph

Fuchs, the said company expects their research personnel, because of
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the type of work performed and the interruptions. which may occur at

the off ice, to accomplish the established goals of the company and

"must write reports in their homes, the local l ibrary, or some such

insulated p lace where they wi l l  be undis turbed by a l l  act iv i t ies

occur ing at  the of f ice.  "

CONCLUSIONS OF LAW

A. that iuhe 47 days worked at home in New Jersey during tJ:e year

L972 by petit ioner, R. Joseph Fuchs, h,ere worked there by reason of

h is  necessi ty  and convenience and not  for  the necessi ty  of  h is  employer .

(Matter of Burke v. Braqalini,  10 AD 2d 654 and Matter of Speno et aI.

v .  Ga l lman  e t  a1 . ,  35  N .Y .  2d  256 ,  360  NYS 2d  855 )  -

B. TLrat Ehe 47 days worked by petit ioner at his home must be

held to be days worked within New York State in accordance with the

meaning and intent of section 632 (c) of the Tax Law.

C. That the petit ion of R. Joseph and Norma Fuchs

and the Notice of Deficiency dated November 24, L975 is

STATE TAX

is denied

susta ined.

COMMISSIONDATED: Albany, New York

March 4, 1977

COMMISSIONER

SSIONER


