
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

WILLIAIVI C. FREUND

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat , lon or  a Refund
of Personal Income

AFFI.DAVIT OF MAILING

Taxes under Art ic le(x) 22 of  the
Tax Law for the Year(x}<*x>Ber*sdl6e] 1972.:

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an empl.oyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 27th day of ,Tuly ,  L97'7, she served the within

Not ice of  Decis ion by (cert i f ied) mai l  upon Wil l iam C. Freund

(rrcceccstafiin$of,) the petttioner in the within Proceedlng,

by encloslng a true copy thereof in a securety seaLed postpaid wrapper addressed

as fo l lows:  Mr .  Wi l l iam C.  Freund
64 C i rc1e Dr ive
Mi l l ing ton ,  New Jersey  07946

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(posc off ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says Ehat the said addresaee is the (nupnrreooartoe

p$<gbe) pet,i-tioner herein and that the address set forth on sald wrapper is the

Iast known address of rhe (uepr*mo,fid*re<X*xthe* petit,ioner.

Sworn to before me Ehis

27Lh day of ,July ,  L977.
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J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

. STATE OF NEW YORK

STATE.TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

JuLy 27, L977

plr. WlllLam C. freund
64 Clrcle Drtvo
millLngton, N$c Jercey O7946

Dsar tlt. Freundr

Please take notice of the DSCXSION
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionft) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nontha
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

{) ,",r
" Joeelrh

lleartng Examlner

cc :

Taxing Bureauts Representat ive

TA-L .12  (6 /77 )



STATE OF NEI,I YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

WILLIAM C. FREUND

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Year  L972.

DECISION

Peti t ioner,  t r f i l l iam C. Freund, residing at  64 Circ le Dr ive,

Mi l l ington, New Jersey 07946, has f i led a pet i t ion for  redetermina-

tion of a deficiency or for refund of personal income taxes under

Art ic le 22 of  the Tax Law for the year L972. (Fi le No. L2086) -

A small claims hearing was held before Joseph A. Milack,

Smal l  C la ims Hear ing  Of f i cer ,  oD February  16 ,  L977,  4 t  1 :15  P.M.

at the offices of the State Tax Connnission, Two trIorld Trade Center,

New York, New York. The petit ioner, Will iam C. Freund, appeared

pro se. The Income Tax Bureau appeared by Peter Crot ty,  Esq.,

(Lou is  Sen f t ,  Ese . ,  o f  counse l ) .

ISSUE

Were days worked by pet i t ioner ,  Wi l l iam C.  Freund,  at  h is

home in New Jersey during L972 al locable as days worked without

New York State?
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

l .  Pet i t ioner ,  Wi l l iam C.  Freund,  was a res ident  o f

the State of  New Jersey dur ing the year  L972.

2.  He t imely  f i led a L972 New York State nonres ident

income tax return on which he combined his L972 salary from

the New York Stock Exchange and from the Graduate School of

Business Administration of New York University and al located

the sum of said salary on the basis of the days he worked

w'ithin and without New York State, including days on which

he worked at his home.

3.  On October  27,  L975,  the Income Tax Bureau issued a

Not ice of  Def ic iency asser t ing addi t ional  personal  income tax

against the petit ioner. The deficiency was based upon the

Bureau's f indings that the wages from New York University were

taxable in ful l  to New York State without al location and the

allocation of wages from the New York Stock Exchange improperly

included days worked at home as days worked outside New York

State.  The la t ter  ad justment  is  not  be ing contested by pet i t ioner .

4.  Dur ing the year  L972,  pet i t ioner ,  Wi l l iam C.  Freund,  was

an adjunct professor at the Graduate School of Business Administra-

t ion of  New York Univers i ty .  His  dut ies consis ted pr imar i ly  o f

superv is ing s tudents in  the wr i t ing of  M.B.A.  theses.
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5. New York University did not provide petit ioner with an

off ice in which to work nor did i t  provide any desk or work space'

6. Petit ioner met with students in his off ice at the New

York stock Exchange when personal intervier"rs were necessary' He

reviewed theses submitted by students at his home in New Jersey,

where he maintained a library which was needed to pfopetLy anaLyze

and evaluate sa id theses.

l.  peti t ioner contended that the days on which he worked at

home in New Jersey reviewing theses should be counted for income

allocation purposes as days on which he worked outside New York

State for  the necessi ty  of  New York Univers i ty .

8. That the days worked at home by petit ioner, tr{ i l l iam C.

Freund, were worked there by reason of his convenience and not

for  the necessi ty  of  h is  employer .  Said days,  therefore,  must

be held to be days worked within New York State in accordance

with the meaning and intent of section 632(c) of the Tax Law and

Regulat ion 20 NYCRR 13f .16.

g. Ttrat the petit ion of Wil l iam C. Freund is denied and

the Not ice of  Def ic iency in  the arnount  of  $ f51.50 issued

Oetober  27,  L975 is  susta ined.

DATED: Albany, New York

Ju l y  27 ,  L977


