
. STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of ehe Pet i t ion
:

o f

MARVIN A. and EVELYN FLAM 
: AFFIDAVIT OF MAILING

Fotr a Redeterminat ion of a Def ic iency or :
a Revision of a Det,erminarion or a Refund
of Personal Income :
Taxes under Art ic le 6) ZZ of the
Tax Law for the Year(g) or Pc.riod-(s)f gZg :

State of New York
County of Albany

Bruce BatchelOr , being duly sworn, depoees and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 26g6 day of Apri l  ,  L977, she served the wlthin

Notice of Decision by (cert i f ied) mai l  upon Marvin A and Evelyn

Flam (represcnsalfirc-of,) the petitioner ln the withln proceedlng,

by encLoslng a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Mr. and MrS. Marvj_n A. Flam
365 Wastons  Ter race
Ri -dgewood,  New Jersey  07450

and by deposit ing same enclosed in a posEpald properly addressed wrapper ln a

(post of f ice or off lc lal  depository) under the excLusive care and custody of

Ehe United States Postal-  Service within the State of New York.

That deponent further says that the said addressee ls the {*n*xr*cnt*tiv+

o{-s,h€) petitioner herein and that the address set forth on sald rrrapper ie the

last known address of the (reFres.ntoLiue--of-tb-) petitloner.

Sworn to before me this

26th day ' .or  Apr i r  ,  L \7 .  5  r . t t r  A ' * i<  /vq i
I

U.
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STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Aprtl 26, L977

A O D R E S S  Y O U R  R E P L Y  T O

rELEpHor{E:  (srs)  {  57-172 3

STATE TAX COMMISSION

r

E n c .

Mr. and Mrg. Uaryln A. Flam
365 Wastona Terrace
Ridgerooodl New Jergey 07{50

Dsar Ur. and l[rg. Flam:

?lease take notice of the DECISION
of the State Tax Connnission enclosed herewith.

?Lease take further notice that pursuant to
Sect iodl)  690 of the Tax Law, any
proceeding in court to revievt an adverse deci-
sion must be commenced within rl mOnthg
from the date of this not ice.

Tnquiries concerning the computation of tax
due or refund atlowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
will- be referred to the proper party for repl"y.

Very truly yours,-a t --?
4ru-^* i '  \b41

Frank .lY Puccla
$upervieor of $alI

peririoner' s Repre".r,.,firr?!ns 
Haarl'ngs

Taxtng Bureau's Representat ive:

rA -1 .12  (L176 )



STATE OF NEW YORK

STATE TAX CO}4I4ISSION

In the Matter of the Petit ion

o f

MARVIN A. ANd EVELYN FLAM

for Redetermination of a Deficiency or for
Refund of Personal Income Taxes under
Ar t ic le  22 of  the Tax Law for  the Year  L973'

DECISION

Petit ioners, Marvin A. and Evelyn Flam, residing at 365

Wastons Terrace,  Ridgewood,  New Jersey 07450,  have f i led a

petit ion for redetermination of a deficiency or for refund of

personal income taxes under Art icle 22 of fhe Tax Law for the

year  L973 (F i le  No.  L3-2607464) .

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,

Smal l  Cla ims l {ear ing Of f icer ,  oD September L l  ,  1976 at  2 :45 p 'm'

at the off ices of the State Tax Commission, Two World Trade

Center, New York, New York. Petit ioner, Marvin A. Flam, appeared

pro se and for his wif e, petit ioner, Evelyn Flam. TLre Income

Tax  Bureau  appeared  by  Pe te r  C ro t t y ,  Esq . ,  (Lou is  Sen f t ,  Esq .  o f

counse l ) .

ISSUE

Whether or not

over to the Income

pet i t ioners,  Marv in A.

Iax Bureau withholding

and Evelyn Flam, Paid

taxes due f rom TYbos,  Inc.
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FINDINGS OF FACT

l .  On January 27,  L975,  the Income Tax Bureau issued two

Statements of  Def ic iency,  one against  each of  the pet i t ioners,

Marvin A. and Evelyn Flam, imposing a penalty equal to the amor:nt

of  New York State wi thhold ing Laxes due f rom Tybos,  Inc. ,  upon the

grounds that they were persons required to col lect, truthful ly

accounL for and pay over said taxes and that they wil l ful ly fai led

to do so.  In  accordance wi th  the aforesaid Statements of  Def ic iency,

i t  issued two Not ices of  Def ic iency in  the amount  of  $114.00 each,

one against Marvin A. Flam and two others against Evelyn Flam.

2 .  I n  suppor t  o f  t he i r  pos i t i on ,  pe t i t i one rs ,  Marv in  A .  and

Evelyn F lam, presented the fo l lowing:

a .  A  copy  o f  a  pe rsona l  money  o rde r ,  #098L97 ,  da ted  June  13 ,

L974, drawn on the Commercial Trust Company of New Jersey in the

amount of $1f4.00 made payable to the New York State Department of

Taxation and Finance.

b.  A copy of  the aforesaid personal  money order  which ind icated

that  i t  was cashed and deposi ted to  the account  of  the Comptro l ler ,

State of  New York- Income Tax Sect ion.

c. A letter from the Cormnercial Trust Company of New Jersey

which states that the endorsement on the back of the aforesaid

personal  money order  ind icated that  i t  was deposi ted to  the account

of  the Comptro l ler ,  State of  New York- Income Tax Sect ion.

3.  The aforesaid personal  money order  had been inscr ibed

pr ior  to  i ts  submiss ion,  wi th  the notat ion "case / l  L4000935-Tybos"
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in  the le f t -hand corner  of  i ts  face.  The case number,  L4000935,

was obta ined by Tybos,  Inc.  f rom a subpoena issued to i t  by the

Depar tment  of  Taxat ion and Finance,  I , ' lh i te  Pla ins Dis t r ic t  Of f icer ,

Warrant and. Collection SecLion in reference to withholding taxes due.

4. The Income Tax Bureau does not have a record of such a

payment and is unable to acknowledge receipt of the aforesaid

personal  money order  submit ted by Tybos,  Inc.

CONCLUSIONS OF LA!{

A.  That  pet i t ioners,  Marv in A.  and Evelyn F1am, have susta ined

the burden of proof and that the Income Tax Bureau had received and

deposi ted the personal  money order  submit ted by Tybos,  Inc.  in

payment of the outstanding withholding Laxes due.

B.  That  the pet i t ion of  Marv in A.  and Evelyn F lam is  susta ined

and the Not ices of  Def ic iency issued on January 27,  L975 are can-

ce l l ed .

DATED: Albany, New York
Apr i l  26 ,  L977

COMMISSION


