
STATE OF NEW YORK
STATE TAX COMI'IISSION'

In the Matter of the Pet i t ion
:

o f

AL FINE

For a Redeterminat ion of a Def ic iency or :
a Revision of a Deterninat ion or a Refund
of Personal Income :

AFFIDAVIT OF MAILING

Taxes under Art ic le(tr)  22 of the
Tax Law for the YearQs|:oo<fffiod.(x) L972.t

State of New York
Councy of AlbanY

Bruce Batchelor , being duly sworn, deposes and says that

*re is an employee of the Department of Taxation and FLnance, over 18 years of

age, and that on the lOthday of January ,  L977, xhe served the wlthin

Notice of Decision by (cert i f led) roai l  upon A1 Fine

{taf!fit$e${rdxtF}<x58) the petitloner ln the wlthin proceedl.ng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as foL lows:  Mr .  A I  F ine
2260 Burnett Street
Brooklyn, New York LL229

and by deposit lng same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off lctal  deposltory) under the exclusive care and custody of

the United St,ates Postal  Service withln the State of New York.

That cleponent further saye that the said addreaaee ls the $speocxi*ltix=

d>tSE) petitioner herein and that the address set forth on eaid nraPPer ls the

last known address of the QrcprasonxnOrc<cdochrr) petltloner.

Sworn to before me thls

loth day of ,January , Lg7'7.
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND TININCT

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

dlanuarar 10, L977

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H o N E :  ( 5 . | 8 ){57-1713

r !lr. fI Flnr
2260 Burnctt $tnrt
Brooklyrtr [ry Yorh 11229

Dfar !lF. Flncr

Please take notice of the DBCfSIOf,
of the State Tax CommissLon enclosed herewith.

Please take further notice that pursuant to

Section(I) 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be cornmenced within I mrrthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natter relat ive
hereto rnay be addressed to the undersigned. They
will be refqrred to the proper party for reply.

--,/Y"4,ro/t"-ry", .
r  . ' ' ,1  , -  " ' - i1  . ! , '  '  \ - J& '

v

Feanrk .'. hrcela
gq).rvlr ot of,Enc.

c c :
chlil Holrln{rr

Taxing Bureauts Representat ive:

rA -L .12  (L176)



STNIE OF NEI^I YORK.

STAIE TAX COMMISSION"

In the }4atter of the Petition

of

AL FINE

for Redetermination of a Deficiency or for
Refund of Personal hcone Ta:<es ttrder Article
22 of the Tax l-stv for the Year L972.

DECISION

Petitioner, A1 Fine , 2260 Busett Street, Brooklyn, New York, has filed a

petition for redetermination of a deficiency or for refi.nd of personal incone and

r-rrincorporated br:siness ta:<es r-rrder Articl-e 22 of the Tax Law for the year L972'

(File No. B-2618557). A smal1 clains hearing was held before Joseph Ch5rqn'oaty'

Hearing Officer, at the offices of the State Tax Conmission, T\oo I'trorld Ttade

Cqrter, Nevr York, New York orr Aggust 24, tg76 at 2:45 P.M' Petitioner appeared

pro se. The }:cone Tac Br.reau appeared by Peter C?otty, Esq., (Louis Senft, Esq'

of cotmsel).

ISSIJE

Is Lhe petitioner stibject to ttre penalties so inposed urder section 085(g)

of the Tax Lals.

EIND]I{GS OF EACT

1. Or:r Jure 30, 1975, the Incone Ta:c Br:reau issued a Notice of Deficiency

against A1 Fine in the sr:m of iL,O2g.00 for the witlrholding tax period Jarrr:ary 1,

thror:gfr Norrcrber 30, Lg72. Ihis defieiency represents a penalty inposed rarder

secticm 635(g) for ttre nonpapnt of wittrhofding taxes by Sedgco Erte4rises'

2. On Septernber 26, Lg75, petitioner, A1 Fine, filed a petition for re-

determination of a deficiency of personal incqne tax for ttre period Jelrnsala I,

through Novenber 20, Lg72.



-2-

3. Peti-tioner, Al Fine, was enployed by Sedgco Erterprises hc. from

February, L972 rhrov$t August, L972. He was the sales mzmager for Sedgco at

their Plainfield, Neno Jersey location. He stpenrised for-rr salesrnan d-rring his

period of enrploynent; however, he was not responsible for papoll disbrrserrEnts

nafu to these or my of Sedgco's enployees.

4. Petitiorrer, A1 Fine, was not authorized to sign checks for Sedgco

Fnterprises l:rc.

5. Petitioner, Al Fine, did not o$7n arry capital stock in Sedgco Enterprises

Inc.

6. Petitioner was not responsible for ttre wittiholding or payrrEnt of papoll

ta>€s for Sedgco Erterprises Inc.

OONCLUSIONS OF IAW

A. That the petitioner, Al Fine, is not a "person" as defined in section 685(n)

and is therefore not subject to the penalty inposed tarder section 6S5(d of the

Tax Law.

B. That the petition of A1 Fine is grarted and ttre Notice of Deficiency issr.red

Jure 30, 1975 is cancelled.

DMED: Albany, Nelo York
January 10, L977


