
STATE OF NEW YORK
STATE TAX COMMISSION

In  the l " la t ter  of  the Pet i t lon

o f

DAI{IEL aNd IRENE FEIGEN
Por a Redetermination of a Defici.ency or
a Revlsion of a DeterrninatLon or a Refund
of Personal Income
Taxes under Art icLe(x) 22
Tax Law for the Year($xonfiexffiS)L969.

State of New York
County of Albany

Bruce Batchelor

nhe is an eaployee of

age, and that on the

Not ice of  Decis ion

(xmrgefdsE:tx*lsf,)

a true copy thereof in a

AFFIDAVIT OF MAILING

of the

by (cert l f led) nai l  upon Daniel  and Irene

the pet l t ioner ln the wLthin proceedtng,

securely sealed postpald r trapper addreseed

rhe Deparrmenr'.:1::":,: il;".":","""::,:";""::":,

12th day of May , L977 , lfie served the wlthin

Feigen

by enclos ing

as  fo l l ows : Mr. & Mrs. Daniel Feigen
10 Cherry Hil l Road
Liv ingston, NJ 07039

and by deposit ing same enclosed in a poetpaid properly addressed wrapper ln a

(post of f ice or off ic ial-  depository) under the excluglve care and custody of

the United States Postal  Servlce wlthln the State of New York.

That deponent further says that the said addressee ls the ftle*mgfiS$a<

*lrgpf) petitioner herein and that the address set forth on said nrapper is the

last known address of the (tqxqset8rkhlg(!&dCile) petltioner.

Sworn

L2t}:'

before me this

y of May

to

d a

I

rA-3 (2176>

,  1977.



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

liry 11, L97T

A O O R E S S  Y O U R  R E P L Y  T O

TELEPHOIIE: (5 ,.,457-17t1

r
lfr. & Mrs. Dsrlcl Frtgea
10 Grcrqy ELll Boad
LLrrLngntm, nt 07039

Daar Mr. & lttre. Fc!.genl

Please take notice of the DECISIS|
of the State Tax Commission enclosed herewith.

Please take further notice that Pursuant to
Section(1$ 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be cornmenced within 4 mtrGl11
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter reLative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Very tnrly yours '
- /  t  r - l>4+/,---.,'/t
Frank lY Pucets
Srpcnrtror ofEnc.

c c :
Clstne Hrartngr

Taxing Bureaut  s  Representat ive :

rA-L.L2 (L/76)



STATE OF NEW YORK

STATE TAX COMMISSION

., In the Matter of the Petition

O I

DANiEL and IRENE FEIGEN

for Redetermination of a Deficiency or for
Refund of Personal lncome Taxes under
Article 22 of. the Tax Law for the
Yea r  I  969 .

Decis ion

Petit ioners, Daniel and Irene Feigen, residing at I0 Cherry Hil l  Road,

Livingston, New Jersey 07039, have f i ied a petit ion for redetermination of a

deficienoy or for refund of personal income taxes under Art icle 22 of. the Tax

Law for  the year  19 69 .  ( f  i le  t r lo .  005 69)  .

'  A small claims hearing was held before Phil ip Mercurio, Small Claims
'  ' i

Hear ing Of f icer ,  on September 20,  L976 at  2 :45 P.M.  at  the of f ices of  the

State Tax Commission, Two World Trade Center, New York, New York. The

petit ioner appeared W se and for his wife, petit ioner, Irene Feigen. The

Income Tax Bureau appeared by Peter Crotty, Esq. (Abraham Schwartz, Esq.,

of counsel) .

lSSUE

Whether the 85 days claimed as days

by pet i t ioner ,  Danie l  Feigen,  a  nonres ident ,

worked outside of New York State

during the year 1969 were proper.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Pet i t j -oner ,  Danie l  Feigen,  sras v ice-pres ident  o f  Danmore

Sys tems ,  Co . ,  I nc .  H i s  du t i es  fo r  sa id  f i rm  inc luded  wr i t i ng

computer programs and designing computer systems.

2.  Danmore Systems Co. ,  Inc.  r  ds par t  o f  an agrreement  wi th

Computer Property Corporation and itselfT wErs provided the use

of computer programming systems and other equipment at their

p lant  located in  East  Hanover ,  New Jersey,  prov ided sa id equipment

was not being used by the Computer Property Corporation. This

equipment  was genera l ly  made avai lab le to  Danmore Systems Co. ,

I nc .  on  weekends .

3.  Dur ing the year  L969 the pet i t ioner ,  Danie l  Feigen,  worked

testing computer programs at the plant located in New Jersey,

both during the week and on weekends.

4.  Pet i t ioner ,  Danie l  Feigen,  submit ted a photostat  o f  h is

diary for said year which shows that 64 days were worked outside

New York State including the sum of 22 days worked on Saturday

and Sunday.

5.  The days worked outs ide New York State by pet i t ioner ,

Danie l  Feigen,  were per formed there for  the necessi ty  of  h is

employer in accordance with the meaning and j.ntent of section 632

o f  t he  Tax  Law and  20  NYCRR 131 .16 .

6 .  Fo r  pu rposes  o f  a l l oca t i ng  the  pe t i t i one r ,  Dan ie l  Fe igen rs

income 64 days are considered as days worked outside New York

S ta te .
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7 . The petit ion of Daniel and Irene Feigen is granted to the extent

of al lowing 64 days worked outside New York during the year 1969; and the

Income Tax Bureau is hereby directed to accordingly modify the Notice of

De f i c i ency  i ssued  Sep tember  27 ,1971  in  the  amoun t  o f  $856 .75 ;  and  tha t

except as so granted, the petit ion is in al l  other respects denied.

DATED: Albany, New York

May L2,  L977

COMMISSIONER

STATE TAX COMMISSION

PRESIDENT

COMMISSIONER
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STATE. OF NEW YORK
STATE TAX COMMISSION

In  the l , la t ter  of  the Pet l t ion

o f

DANIEL and IRENE FEIGEN

For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnat,lon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art icLe(qi  22 of the
Tax Law for the Year(s) qa<*s!6od(x) 1969.

State of New York
County of Albany

Bruce Batchelor , being dul.y sworn, deposes and says that

She is an eurpl-oyee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 20th day of Mav ,  L9 7 7, lhe served the wlthln

Not ice of  Decis ion by (certified) mail upon Daniel- and lrene Feigen

( representat ive of )  the Pet i t ioner  ln  the wi th in proceedlng '

by enclos ing a t rue copy thereof  Ln a securely  sealed postpaid wrapper addreseed

as fotlows: Mr. & Mrs. Daniel Feigen
48 Blackstone Drive
Liv ingston, NJ 07039

and by depostt ing same enclosed in a postpald properly addressed wrapper Ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the said addreasee ls the (r:egSOgn**!ee

**:!he) petitioner herein and that the address set forth on said wraPPer le the

Iast known address of the @XZZWEeW*zZtMil petitloner.

,
Y

Sworn to before me thls

20th day of May ,  1977.

rA- 3 (217 6)

.0 /-\r( rr{ jnkdv'tl-}LLt,,,e r..rt


