
STATE OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petit lon

o f
Ar{THONY S. FATLLACE, PHTLTP rURK,

ANd LOUIS DE PASQUALE
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under Arttcle(x) 22

AFFIDAVIT OF MAILING

of the
Tax Lawrfor the Year(s) oo<*exiofrt*)
T97O &  1971 -

State of New York
County of Albany

Bruce Batchelor , belng duLy sworn, deposes and says thaB

xhe is an ernployee of the Department, of Taxation and Finance, over 18 years of

age, and that on the2Sth day of February , L977 r xhe served the wlthln

Notice of Decision by (cert i f ied) mai l  upon Anthony S. Fai l lace

by enclos ing a

as  fo l l ows :

(repocxmsat*xsoaf) the petitloner ln the within proceedlngt

true copy thereof Ln a securely sealed postpaid wrapper addressed

Mr. Anthony S. Fail lace
5I0 East  23rd Street
New York, New York 10010

and by deposlt ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under Ehe exclusive care and custody of

the United States PostaL Servlce wiEhln the State of New York.

That deponent further says that the said addressee is the Ql:eryxecstrt<he

d>ot!c* petitioner herein and that the address set forth on said wrapper is the

last known address of the {oryureoucx$le<rfiobc* petltloner.

Sworn

2Bth

before me thls

of February R-t.* bdql^rCi,t

to

d a y

rA-3 (2176)

,  L977.



STATE OF NEW YORK
STATE TAX'COMMISSION

In the Matter of the Pet i t lon

o f

AIilTHONY S. FATLLACE, PHTLTP TURK,

For a nea"B&9oik9g$s" 8F "PS8W&LH"y or
a Revlsion of a Determinat lon or a Refund
of Personal Income
Taxes under  Ar t icJ .e$)  22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s) cm<&oin*S)
L 9 7 A  &  1 9 7 1 .

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

ghe is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 28th day of February , L9 77, *re served the wlthln

Notice of Decision by (cert l f ied) nai l  upon Phi l ip Turk

(aqxe<l€rxlrxl$o<Etl the petittoner tn the withln proceedlng,

by enclosing a true copy thereof in a securely seaLed postpaLd wrapper addressed

as fol_lows: Mr. Phi l ip Turk
300 East  40 th  S t ree t
New York, New York 10016

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post ot f lce or off l -c laI  depository) under the exctuslve care and custody of

the United States Postal  Service wlthln the State of New York.

That deponent further says that the sald addressee Ls the:(xe$acxl|btdutftre<

oG<}lt{g petttioner herein and that the address set forth on said lrrapper ie the

last known address of the (:tupestx!*eo{xlpo$<xlraf) petl.tloner.

Sworn to

2Bthday

before me this

of February

L.

rA-3 (2176)

,  L9 77.
c i \
\nuq h.oi3[,.cLt r



STATE OF NEW YORK
STAt'E TAX "COMI"IISSION

In  the Mat ter  of  the Pet i t lon

o f
ANTHONY S. FArLr.A,CE, PHTLTP TURK,

ANd LOUIS DE PA.SQUAIE
For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determlnat ion or a Refund
of Personal Income
Taxes under Art icle(r) 22 of the
Tax Law,for the Year(s) ol;<*mrted**)
L970 & 1971

State of New York
County of Albany

Bruce Batchelor , being duty sworn, deposes and saye that

*re is an empJ.oyee of the Department of TaxaEion and Finance, over 18 years of

age, and that on the 28th day of February , L9 77, ltre served the within

Notice of Decision by (cert l f ied) mai l  upon Louis DePasquale

(tegnrxeoexr$g<x|t) the petltioner in the withln proceeding'

by encloslng a true copy thereof in a securely sealed postpaid wrapper addressed

as fol- lows: Mr. Louis DePasquale
70 Shinnecock Hi l ls Road
Southampton, New York

and by deposlt ing same enclosed in a postpaid properly addressed nrapper in a

(post of f ice or off ic lal  depository) under the exctuslve care and custody of

the United Stat,es Postal  Service withln the State of New York.

That deponent further says that the said addressee is the (rnfremkEOdx-

E <>e) petitloner herein and that the address set forth on said rrrapper ie the

Last known address of the (ceryxeoedxtdEaexcfutSr) petitloner.

AFFIDAVIT OF MAILING

Sworn

28rh

to

d a y

before me this

of February ,  L97'7.

rA-3 (2/76)



STATE OF NEI,J YORK
STATE TAX,COMMISSION

In the Matter of the pet i t ion

o f
AIilTHONY S. FAILI,ACE, PHILIP TURK,

ANd LOUIS DE PA.SQUAIE
For a Redeterminat ion of a Def ic iency or
a Reviston of a Determinat ion or a Refund
of Personal Income
Taxes under Art icLe(x) 22

by enclos ing a

as  fo l l ows :

Sworn to before me thls

28th day of February ,  L977.

AFFIDAVIT OF I'{AILING

of the
Tax Law for the year(s) oo<*sxtc&(s)
1 9 7 0  &  1 9 7 1 q

State of New York
County of Albany

Bruce Batchelor , being dur.y sworn, deposee and says that

rhe is an empLoyee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the28th day of February ,  L977, *re served the wtthln

Noti-ce of Decision by (cert i f ied) mai l  upon Michael B. coldenthal

(representat ive of)  the pet i t ioner in the withln proceedl.ng,

true copy thereof in a securely seaLed postpald wrapper addressed
Michael B. Goldenthal,  Esq.
Goldenthal & Torffnaso
31-90 Steinway Street
Long fsland City,  New york 11103

and by deposit ing same enclosed in a post,pald properLy addressed wrapper tn a

(post of f ice or off ic iaL depository) under the exclusive care and custody of

the united states Postar service within the stace of New york.

Thac deponent further says that the said addreasee is the (representat lve

of the) pet i t loner herein and that the address set forth on said wrapper is the

last known address of the (representat ive of the) pet l t toner.

rA- 3 (2l7 6)
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STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

FebruarY 28, L977

A O O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  , " " 1  4 5 7  - L 7 2 3

STATE TAX COMMISSION

r Mr. PhiliP Turk
300 East 40th Street
New York, New York 10016

Dear Mr. Turk:

Please take not lce of the

of the State Tax Commission
DECISION

enclosed herewith'

Please take further notice that Pursuant to

i""ai""C"> 690 of the Tax Law' anY

proceeding Ln court to revlest an adverse deci-

lion rnust be commenced wlthln 4 months

from the date of this notice'

InquLrles concerning
due or refund atlowed
decision or concerning I

hereto rnaY be addressed
wlll be referred to the

the comPutation of tax

Ln accordance with thl-s

proPer pa for reply.

v

vising Tax

Hgaring Off icer
Enc.

c c :

Taxlng Bureaur s RePresentatlve :

rA-1 .12  (L176)



STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tffuary l$r 19??

A O D R E S S  Y O U R  R E P L Y  T O

TELEPH.NE:,r, r1r|$?-l?lt

STATE TAX COMMISSION

r !h" lntlhany $. FeLLlarr
SIO Errt ltrd stmd,
tru for*' flcr llo#t lOOlO

Drcr llr. Prlll,aocr

Please take not ice of the
of the State Tax Commission

DSCISIfi
enclosed herewi th.

Please take further notice that pursuant to

Section(lF) 690 of the Tax Law, anY

proceeding in court to revieqt an adverse deci-

sion must be cornrnenced within { mnthl

f rom the date of  th is  not ice.

Inquiries concerning the computation of tax

due or refund altowed in accordance with this

decis ion or  concerning any other  mat ter  re lat ive

hereto may be addressed to the undersigned. They

witL be referred to the proPer Party for reply.

Enc.

cc :  PetL t ioner rs

Very tnrly Yours'

Fnrl E. €ohrrn
sr{lrrstrtfry lul
lhrfiry Offfsrr

Representat ive:

Taxing Bureauts Representat ive:

rA -L .12 ( L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

Tn the Mat ter  o f  the pet i t ions

o f

ANTHONY S. FAILLACE,PHILIP TURK, and
LOUIS DePASQUALE

For RedeterminaLion of a Deficiency or
for Refund of Personal Income Taxes under
Ar t ic le  22 of  the Tax Law for  the years
L970  and  L97L .

DECISION

Pet i t ioners ,  Anthony  s .  Fa i l race ,  510 East  23rd  s t ree t ,

New York,  New York 10010, phi l ip Turk,  300 East 40th street,  New

York,  New York 10016 and Louis Depasquale,  70 shinnecock Hi l ls

Road,  SouthamPton,  New York,  f i led pet i t ions for  redeterminat ion

of  a  def ic iency or  for  re fund of  personal  income taxes under

Ar t ic le  22 of  the Tax Law for  the years 1970 and Lg7L.  (F i1e

Nos .  00262 ,  00263  and  00264) .

A formal  hear ing was held before Ju l ius E.  Braun,  Hear ing

of f icer ,  3 t  the of f ices of  the s tate Tax conrn iss ion,  Two wor ld

Trade center ,  New York,  New york,  or  september 13,  Lg76,  3t

2 :45  P .M.  Pe t i t i one r ,  An thony  s .  Fa i l l ace ,  appeared  by  M ichae l

B '  Goldenthal ,  Esq.  The Income Tax Bureau appeared by peter  Crot ty ,

Esq .  (A rno ld  Dorman ,  Esq .  o f  counse l ) .  pe t i t i one rs ,  ph i l i p  Tu rk

and Louis  DePasquale fa i led to  appear ,  nor  d id  anyone appear  on

thei r  behal f .



-2

ISSUE

Whether petit ioners are l iable for unpaid New York State

withholding taxes due from Stage Right Organization, Inc., for

the years L970 and 197L.

FINDINGS OF FACT

1.  On February 28,  L972,  the Income Tax Bureau issued

statements of  def ic iency against  pet i t ioners Anthony S.  Fai l lace,

Phil ip Turk and Louis DePasquale, equal to the amount of New York

State withholding taxes due from Stage Right Organization, Inc. for

the per iods May l ,  L970 through December 31,  L970 and January l ,

L97L through January L2,  L97L.  These statements were issued upon

the grounds that  the pet i t ioners were persons requi red to  co l lect ,

truthful ly account for and pay over said taxes and that they

wi l l fu l ly  fa i led to  do so.  Accord ingLy,  the rncome Tax Bureau

issued  no t i ces  o f  de f i c i ency  i n  t he  amoun t  o f  $LL ,295 .55 .

2 .  Pe t i t i one r ,  An thony  S .  Fa i l l ace ,  was  a  v i ce -p res iden t

in  charge of  sa les and a lso a d i rector  o f  Stage Right  Organizat ion,

Inc.  The company pet i t ioned for  bankruptcy in  the Uni ted States

Dist r ic t  cour t ,  southern Dis t r ic t ,  New York on september 29,

L970.  on January L2,  L97L,  i t  was thus ly  adjudicated bankrupt .

Pet i t ioner  res igned f rom the company on october  30,  L970.

3.  Pet i t ioner ,  Phi l ip  Turk,  was pres ident  o f  the bankrupt

Stage Right OrganLzation, Inc. He was enpowered to sign corporate

checks and did sign the withholding returns submitted for the

per iods  i n  i ssue .
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4.  Pet i t ioner ,  Louis  DePasquale,  was

the bankrupt Stage Right OrganLzation,

s ign corporate checks.

secretary- t reasurer

Inc. He was emoowered

CONCLUSIONS OF LAW

A. That  pet i t ioner ,  Anthony S.  Fai l lace,  was not  a

responsib le of f icer  who wi l l fu l ly  fa i led to  co l lect ,  t ru thfu l ly

account for and pay over New york state withholding taxes due

from stage Right organlzation, rnc. for the periods May l,  LgTo

through December 31, L970 and January 1, L}TL through January L2,

L97L.  Therefore,  a  penal ty  equal  to  the amount  of  unpaid wi th-

hold ing taxes should not  have been assessed against  h im in

accordance wi th  the meaning and in tent  o f  sect ions 674,  685(n)  and

685(g )  o f  t he  Tax  Law.

B.  That  pet i t ioner ,  ph i l ip  Turk,  as pres ident  and as an

act ive f isca l  o f f icer  o f  s tage Right  organi ,zat ion,  rnc.  was a

person requi red to  co l lect ,  t ru thfu l ly  accounL for  and pay over

New York State withholding taxes due from said corporation for

the per iods May l ,  L970 through December 31,  LgTo and January L,

L97L through January L2, LglL, in accordance with the meaning and

intent  o f  sect ions 674 and 685(n)  of  the Tax Law.

c.  That  s ince per i t ioner ,  ph i l ip  Turk wi l l fu l ly  fa i led to

account for and pay over New york State withholding taxes due

from stage Right  organizat ion,  rnc.  for  the per iods May l ,  LgTo

through December 31,  L97o and January 1,  L97L through January L2,

L97L,  therefore,  a  penal ty  equal  to  the amount  of  the unpaid



.4 -
withhold ing taxes was proper ly  assessed against  h im in  accordance

wi th the meaning and in tent  o f  sect ion 685(g)  of  the Tax Law.

D.  That  pet i t ioner ,  Louis  DePasquale,  as secreLary- t reasurer

and as an act ive f isca l  o f f icer  o f  Stage Right  Organizat ion,  Inc.  was

a person requi red to  co l lect ,  t ru thfu l ly  account  fo t  and pay over

for the periods May l,  L970 through December 3L, L970 and January l ,

L97L through January L2,  L97L,  in  accordance wi th  the meaning and

intent  o f  sect ions 674 and 685(n)  of  the Tax Law.

E.  That  s ince pet i t ioner ,  Louis  DePasquale wi l l fu l ly  fa i led

to account for and pay over New York SLate withholding taxes due

from Stage Right QrganLzation, Inc. for the periods May 1, 1970

through December 31,  L97A and January l ,  L97L through January L2,

L97L,  therefore,  a  penal ty  equal  to  the amount  of  the unpaid wi th-

hold ing taxes was proper ly  assessed against  h im in  accordance wi th

the meaning and in tent  o f  sect ion 685(g)  of  the Tax Law.

F.  That  the pet i t ion of  Anthony F.  Fai l lace is  granted and the

Not ice of  Def ic iency issued against  h im on February 28,  L972,  Ls

cance l l ed .

G.  That  the pet i t ion of  Phi l ip  Turk is  denied and the NoLice

of  Def ic iency issued against  h im on February 28,  L972 is  susta ined.

H.  That  the pet i t ion of  Louis  DePasquale is  denied and the

Not ice of  Def ic iency issued againschim on February 28,  L972 is

sus  ta ined .

DATED: Albany, New York

February 28, L977

COMMISSION

ffi
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STATE. OF. NEW YORK t
STATE TAX CbMI'{ISSION

In the Matter of the Pet i t ion
:

o f

ANTHONY S, FAILLACE, PHILIP TIJRK, add
LOUIS DE PASQUAIE

For a Redeterminat ion of a D6f ic iency or :
a RevLsion of a DetermlnatLon or a Refund
of Personal Income :
Taxes under Art ic le (g) 22 of the
!q:r Law f_or_ ![e- Year(s) c6<*E$46&k :
L970 and 1971

State of New York
County of AlbanY

Bruce BaEchelor

Stre is an employee of the Department

age, and that on the 18th day of

Not ice of  Decis ion

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that

of Taxatlon and Finance, over 18 years of

March , L9 77, ltre served the wLthin

by (certlfted) rnail upon Philip Turk

the petitioner ln the within proceedtng,

securely sealed postpaid l trapper addressed

( I*tpHsllardooExrrd.t rf )

by enclostng a true copy thereof in a

as fotlows: Mr. Phil ip Turk
6142  N .  20  S t ree t
Phoenix, Arizona

and by deposlt lng same enclosed in a postpatd properLy addressed wrapper tn a

(post of f ice or off ic ial  depository) under the exclueive care and custody of

the United States Postal  Servlce within the State of New York.

Thar deponent further says that the said addressee is the (epxeeuttDtDor

g&&) pet i t ioner herein and that the address set forth on said l rrapper ls the

last known address of the 6og&tlre6|gki{aoce*}Ck*) petltloner.

Sworn to before me thts

fggfuday of March , L977.

n
l z - - 1 4l--/n,f 2-t--/

{-/

rA-3  (2176)
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STATE OF NEW YOR,K

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

February 28, L977

A O D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  { 5 1 8 ) 457-L723

STATE TAX COMMISSION

r

REMAILED: March 18, L977

Mr.
300
New

Philip Turk
East 4oth Street
York, New York 10016

Dear Mr. Turk:

Ptease Lake not ice of  the DECISION
of the State Tax Commission encl"osed herer . l i th .

Please take further not ice that pursuant to
Sect ion(x) 690 of the Tax Law, anY
proceeding in court to revier,rt an adverse deci-
sLon must be commenced within 4 monttrs
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the
will be referred to the proper

Enc. ervJ-sing Tax

Eorof:imo{'{ Fgeqing officer

Taxing Bureau's Representat ive:

signed. .  They

rA -1 .12  (L /76 )
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STATE OF NEW YORK

STATE TAX CO}{\TISSICN

In  ib .e Mat ter  o f  the pet i t ions

o f

ANTHONY S. FAILLACE, PHILIP TI]RK, and
LOUIS DePASQUALE

For Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Taxes und.er
Ar t ic le  22 of  the Tax Law for  the years
L970  and  L97L .

DECIS ION

Pe t i t i one rs ,  An thony  S .  Fa i l l a ce ,  510 East Z3rd sf tJ---
New York ,  I I ew  York  10010 ,  ph i l i p  Tu rk ,  300  Eas t  1+0 th  s r ree t ,  New

York,  New York 10016 and Louis  Depasquale,  70 sh innecock Hi l ls

Road ,  Sou thampton ,  l { ew  York ,  f i - l ed  pe t i t i ons  fo r  rede te rm ina t i on

of  a  def ic iency or  for  re fund of  personal  income taxes under

Ar t i c l e  22  o f  rhe  Tax  Law fo r  t he  yea rs  1970  and  L97L .  (F i l e

I ' Ios .  00262,  00263 and 00264)  .

A  fo rma l  hea r ing  was  he ld  be fo re  Ju l i us  E .  B raun ,  Hear ing

o f f i ce r ,  3 t  t he  o f f i ces  o f  t he  s ta te  Tax  commiss ion ,  Two  t r f o r l d

T rade  cen te r ,  New York ,  New yo rk ,  o r  sep tember  13 ,  Lg76 ,  3 t

2 :45  P .M .  Pe t i t i one r ,  An thony  s .  Fa i l l a ce ,  appea red  by  M ichae l

B '  Go lden tha l ,  Esq .  The  Income Tax  Bureau  appeared  by  pe te r  C ro t t y ,

Esq .  (A rno ld  Do rman ,  Esq .  o f  counse l ) .  pe t i t i one rs ,  ph i l i p  Tu rk

and  Lou is  DePasqua le  fa i l ed  to  appear ,  no r  d id  anyone  appear  on

the i r  beha l f .
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ISSI'E

Whether pet i t ioners are l iable for  unpaid New York State

withholding taxes due from Stage Right OrganLzat ion,  Inc. ,  for

the  years  1970 and L97L.

FINDINGS OF FACT

1.  On Feb: :uary 28,  L972,  the Incorne Tax Bureau issued

s ta temen ts  o f  de f i c i ency  aga ins t  pe t i t i one rs  An thony  S .  Fa i l l ace ,

Phi l ip  Turk and Louis  DePasquale,  equal  to  the amount  of  New York

State wi thhold ing taxes due f rom Stage Right  OrganLzat ion,  Inc.  for

the per iods May l ,  L970 through December 31,  L97o and January 1,

L97L  th rough  January  L2 ,  L97L .  These  s ta temen ts  were  i ssued  upon

the grounds that  the pet i t ioners were persons requi red to  co l lect

t ru thfu l ly  account  for  and pay over  sa id taxes and that  they

w i l l f u l l y  f a i l ed  to  do  so .  Acco rd ing l y ,  t he  rncome Tax  Bureau

i ssued  no t i ces  o f  de f i c i ency  i n  che  amoun t  o f  $ r1 ,295 .55 .

2 .  Pe t i t i one r ,  An thony  S ,  Fa i l l ace ,  was  a  v i ce -o res iden t

in  charge of  sa les and a lso a d i rector  o f  Stage Right  Organi ,zat ion,

Inc.  The company pet i t ioned for  bankruptcv in  the UniLed States

D is t r i c t  cou r t ,  sou the rn  D is t r i c t ,  New yo rk  on  sep tember  29 ,

L970 .  on  January  L2 ,  L97L ,  i L  was  thus l y  ad jud i ca ted  bank rup t .

Pe t i t i one r  res igned  f rom the  company  on  oc tobe r  30 ,  LgTo  .

3 .  Pe t i t i one r ,  Ph i l i p  Tu rk ,  was  p res iden t  o f  t he  bank rup t

Stage Right  OrganLzat ion,  Inc.  He was enpowered to  s ign corporate

checks and d id s ign the wi thhold ing returns submit ted for  the

pe r i ods  i n  i s sue .
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4-  Pet i t ioner ,  Lou is  Depasqua le ,  was  secre tary - t reasurer

the bankrupt stage Right organizat ion,  rnc.  He was empowered

s ign  corpora te  checks .

CONCLUSIONS OF LAW

A.  That  pec i t ioner ,  Anthony  s .  Fa i r lace ,  was  noc  a

respons ib le  o f f i cer  v rho  w i l1 fu l l y  fa i led  to  eo l lec t ,  t ru rh fu l l y

account for  and pay over New york state , r i thholding taxes due

from stage Right organLzat ion,  rnc.  for  the per iods May l ,  LgTo

through December 31, LgTo and January l ,  L97L through January L2,

LgvL. Therefore,  a penal ty equal  to the amount of  unpaid wi th-

ho ld ing  taxes  shou ld  no t  have been assessed aga ins t  h im in

accordance w i th  the  mean ing  and in ten t  o f  sec t ions  674,6g5(n)  and

685(g)  o f  rhe  Tax  Law.

B.  That  pe t iL ioner ,  ph i l ip  Turk ,  BS pres ident  and as  an

ac t ive  f i sca l  o f f i cer  o f  s tage R igh t  o rganLzat ion ,  rnc .  was  a

person required to col lect ,  t ruthful ly account for  and. pay over

New York State wir-hholding taxes <1ue from said corporat io l  for

the per iods May l ,  L97o through December 31, Lg70 and January 1,

L97L through January L2, Lg7L, in accorciance with the meanins and
in ten t  o f  sec t ions  674 and.685(n)  o f  the  Tax  Law.

c .  That  s ince  per i r ioner ,  ph i l ip  Turk  w i l l fu l l y  fa i led  to

account for  and pay over New york state wi thholding taxes due

f rom s tage R igh t  o rgan iza t ion ,  rnc .  fo r  the  per iods  May l ,  LgTo

through December 31, L970 and January l ,  L}TL through January L2

L97L, therefore,  a penal ty equal  to the amcunt of  the unpaid,
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withhold ing taxes was proper ly  assessed against  h im in  accordance

wi th the rneaning and in tent  o f  sect ion 685(9)  of  the Tax Law.

D .  Tha t  pe t i t i one r ,  Lou is  DePasqua le ,  as  sec re ta ry - t reasu re r

and as an act ive f isca l  o f f icer  o f  Stage Right  Oxganizat ion,  Inc.  was

a person requi red to  co l lect ,  t ru thfu l ly  account  for  and pay over

for  the per iods May l ,  L970 through December 31,  1-970 and January l ,

L97L through January L2,  L97I ,  in  accordance wi th  the meaning and

in ten t  o f  sec t i ons  674  and  685 (n )  o f  t he  Tax  Law.

E .  Tha t  s ince  pe t i t i one r ,  Lou is  DePasqua ie  w i l l f u l l y  f a i l ed

to account  for  and pay over  New York State wi thhold ing taxes due

from Stage Right  OrganLzat ion,  Inc.  for  the per iods May l ,  L970

through December 31,  1970 and January l ,  L97L through January L2,

Lg7L,  therefore,  a  penal ty  equal  to  the amount  of  the unoaid wi th-

ho1-d ing t raxes was proper ly  assessed against  h im in  accordance wi th

the  mean ing  and  i n ten t  o f  sec t i on  085 (g )  o f  t he  Tax  Law.

F .  Tha t  t he  pe t i t i on  o f  An thony  F .  Fa i l l ace  i s  g ran ted  and  the

No t i ce  o f  De f i c i ency  i ssued  aga ins t  h im  on  Februa ry  28 ,  L972 ,  Ls

cance l l ed .

G.  That  the pet i t ion of  Phi l ip  Turk is  denied and the Not ice

o f  De f i c i ency  i ssued  aga ins t  h im  on  I ' eb rua ry  28 ,  L972  i s  sus ta ined .

H.  ThaL the pet i t ion of  Louis  DePasquale is  denied .and the

No t i ce  o f  De f i c i ency  i ssued  aga ins th im  on  Februa ry  28 ,  L972  i s

sus  ta ined .

DATED: Albany, New York

Februa ry  28 ,  L977

Zfu..ekffi


