
STATE OF NEW YORK
STATE TAX COMMISSION

In  the l , la t ter  of  the Pet i t ion

o f

SAMUEL EPAND

For a Redeterminat ion of  a Def ic iency or
a Revtsion of a DeLerrnlnatlon or a Refund
of Personal fncome
Taxes under Art ic le(g) 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(c!:ocge0nod@ 7970.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

xhe is an ernployee of the Departnent of Taxatlon and Finance, over 18 years of

age, and that on the 1/rth day of }/larch , L977 , lhe eerved the within

Notice of Decision by (certlfied) mall upon Samuel

Epand {reereffint*t*x*xnf} the petitioner ln the wlthin proceeding'

by encLosing a true copy thereof ln a securely sealed postpaid wrapper addressed

as follows: lvh. Samuel Epand
159 Riverside Drive
New York, New York 7OA32

and by deposit ing same enclosed in a postpaid properLy addreseed wrapper ln a

(posc off ice or off ic ial .  depository) under the exclusive care and custody of

the Untted States Fostal  Service wtthln the State of New York.

That deponent further says that the said addressee ls the drcnmcntrtfirg

ofxthc) petitioner herein and that the address set forth on said ltrapper ls the

last knorrn address of the drepresenfa**xcxpfxf[g] petitioner.

Sworn to before me this

of l\farch

rA-3 (2/76)

n .,'")
K,r-u,,{ l\a[W^r/t;-



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND fINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

lhreh LI, LETI

A O D R E S S  Y O U R  R E P L Y  T OSTATE TAX COMMISSION

r

' t+'7'L723
T E L E P H O N E :  ( 5 1 8 )

[&. SamrcX Epand
1f9 Rtveraldc Drtvc
Nen Tork, Ner York 10032

Dcar llfr. Epnd:

Please rake norice of rhe DECISI0I{
of the State Tax Conrnission enclosed herewith.

Please take further notice that pursuant to
Sect ion$ 6W of the Tax Law, any
proceeding in court to revieqr an adverse deci-
sion must be commenced within 4 nonttto
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto may be addressed to the undersigned. They
wiLl be referred to the proper p_a:-at ao. repLy.

_-/

lr,Y:l-'Yr@ae-u
FRA}IK '. P{'CCLA,

Enc .
SI'PERUISOR OF SIAIT
CI,AIINS HEARINOS

lPprtFf ilg'rtf 'ft FEmq}!'i"Ert'r!lif

Taxing Bureau's Representat ive:

rA -1 .12  (L /76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

SAMUEL EPAND

for Redetermination of a Deficiency or
Refund of Personal Income Taxes under
of  the Tax Law for  the Year  L970.

DECISION

for unpaid New York

Inc.  for  the year

for
Art ic le 22

Pet i t ioner,  Samuel Epand, residing at  159 Riverside Dr ive,

New York, New York L0032, has fi led a petit ion for redetermina-

tion of a deficiency or for refund of personal income taxes under

Art ic le 22 of  the Tax Law for the year L970 (Fi le No. L3-L914997) .

A smal l  c la ims hear ing was scheduled before Joseph A. Mi lack,

Smal l  C la ims Hear ing  Of f i cer ,  oD September  15 ,  L976,  d t  9 :15  a-m.

at the offices of the State Tax Commission, T\ro World Trade Center,

New York,  New York.  Pr ior  to the sma11 claims hear ing,  pet i t ioner

advised the State Tax Connnission, in writ ing, that he waived a

small claims hearing and requested that the State Tax Conmission

decide Ehe case upon the ent i re  record conta ined in  the f i le .  The

State Tax Conrnission renders the fol lowing decision after due con-

s ide ra t i on  o f  sa id  reco rd .

ISSUE

Whether  pet i t ioner ,

State withholding taxes

L970 ,

Samuel Epand, is l iable

due f rom El l ie  Fashions,
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FINDINGS OF FACT

l .  E l l ie  Fashions,  Inc.  fa i led to  pay over  Lo the Income

Tax Bureau New York State personal income taxes withheld from

i ts  employees dur ing the year  L970 in  the sum of  $219.  f0 .  The

corporat ion is  present ly  defunct .

2 .  On Apr i l  L2,  L974,  the Income Tax Bureau issued a

Statement  of  Def ic iency against  pet i t ioner ,  Samuel  Epand,  iu tpos ing

a penalty equal to the amount of New York State withholding taxes

due f rom El l ie  Fashions,  Inc.  f .or  the year  L970,  upon the grounds

that  he was a person requi red to  co l lect ,  t ru thfu l ly  account  for ,

and pay over  sa id taxes and that  he wi l l fu l ly  fa i led to  do so.

In  accordance wi th  the aforesaid StaLement  of  Def ic iency,  i t  issued

a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $2 f9 .  f 0 .

3. According to information obtained by the Income Tax Bureau,

pet i t ioner ,  Samuel  Epand,  was secretary- t reasurer  of  E l1 ie

Fash ions ,  I nc .

4.  Pet i t ioner ,  Samuel  Epand,  contends Lhat  he was nei ther

an  o f f i ce r  no r  a  s tockho lde r  o f  E l l i e  Fash ions ,  I nc . ;  bu t ,  \ ^ ras

in fact ,  mere ly  the manager .  In  addi t ion,  he contends that  a l l

the returns and payrol l  forms r^7ere the sole responsibi l i ty of

the corporat ion '  s  accountant .

5 .  Pet i t ioner ,  Samuel  Epand,  submit ted noth ing to  c lar i fy

h is  responsib i l i t ies as nanager  of  E1l ie  Fashions,  Inc.  or  h is

re lat ionship wi th  sa id corporat ion.
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CONCLUSIONS OF LAW

A. That ,  pet i t ioner ,  Samuel  Epand,  has not  susta ined Lhe

burden of  proof  necessary to  substant ia te that  he was not  a  Person

required to col lect, truthful ly account for and pay over New York

State wi thhold ing taxes due f rom El l ie  Fashions,  Inc.  for  the

year Lg7O, in accordance with the meaning and intent of sections

674  and  685 (n )  o f  t he  Tax  Law.

B.  That ,  pet i t ioner ,  Samuel  Epand,  has not  susta ined the

burden of  proof  necessary to  substant ia te that  he d id not  wi l l fu l ly

fa i l  o r  cause  E l l i e  Fash ions ,  I nc .  t o  w i1 l f u1 l y  f a i l  t o  co l l ec t ,

truthful ly account for and pay over New York State withholding

taxes due f rom said corporat ion for  the year  L970;  therefore '  a

penalty equal to the total amount of the unpaid withholding taxes

was proper ly  assessed in  accordance wi th  the meaning and in tent

o f  sec t i on  685 (g )  o f  t he  Tax  Law.

C. That, the petit ion of Samuel Epand is denied and the

No t i ce  o f  De f i c i ency  i ssued  on  Apr i l  L2 ,  L974  Ls  sus ta ined .

DATED: Albany, New York

March 14,  L977

COMMISSION

MWISTONE-R


