
STATE OF NEW YORK
STATE TAX COMMISSION

In the l* lat ter of  the Pet i t ion

o f

THOIVIAS DUFFY

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes under Art icLe(g) 22

AFFIDAVIT OF MAILING

of the

by

a s

Tax Law, for rhe year{sOgg0BeE6gdde0
1a,6|9

State of  New York
Countv of  Alhnnrr

Violet Walker , being duly sworn, deposes and says that

she is an enployee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 14th day of June , 19 77, she served the within

Notice of Decision by (certifled) malL upon Thornas Duffy

@ the petitloner tn the within proceedlng,

encLosing a true copy thereof in a securely sealed postpaid l t rapper addressed

follows: I'/r. Thomas Duffy
7 Midland Gardens
Bronxville, New York 10708

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ictal  depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addressee ls the (saIFEdgaiEEdEtsE

)OQOC6€N p*.titloner herein and that the address set forth on said lrrapper ls the

last knorm address of the @ pet l t ioner.

Sworn before me thisto

d a

rA-3 (2/76>



STATE TAX COMMISSION

STATE^ OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

.hm 14, 197

A O O R E S S  Y O U R  R E P L Y  T O

TELEPH.i lE:  ts , r ; ,  lY l 'YnX

r
l[r. Ihpmr Duffy
? M,dlrnd 0rr{mr
M,ffrr N.il loftr

Dssr !&. Ilrffyl
PLease take notice of the hOt'l*
of  the State Tax Connnission enclosed herert l tn.

?Lease take further not ice that pursuant to

Section(g) 690 of the Tax T.aw, anY
proceeding in-i6urt to revielt an adverse deci-
sion must be commenced within 6 mtlC
from the date of this not ice.

Inquiries concerning the computation of
due or refund alloroed in accordance with

any other rtsrter

tax
th is

relat ivedecision or concerning
hereto may be addressed
will be refemed to the

Enc.

c c :

to the
proPer

V

They
Ly .

trr
0Cflrry

Taxing Bureau t  s Representat ive :

TA-1 .12 (L l7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

IHOMAS DUFFY

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Tax under
Ar t ic le  22 of  the Tax Law for  the Year
L969 .

DECISION

Pet i t ioner ,  Thomas Duf fy ,  7  Mid land Gardens,  Bronxvi l le ,  New

York  10708 ,  f i l ed  a  pe t i t i on  fo r  rede te rm ina t i on  a f  a  de f i c i ency

or  for  re fund of  personal  income tax under  Ar t ic le  22 of  the Tax

Law fo r  t he  yea r  L969 .  (F i l e  No .  00399)

A formal  hear ing was held before Edward L.  Johnson,  Hear ing

Off icer ,  4 t  the of f ices of  the State Tax Cormniss ion,  Two h lor ld

T rade  Cen te r ,  New York ,  New York ,  oQ Ju l y  13 ,  L976  aL  10 :45  A .M.

Pet i t ioner  appeared pro se.  The Income Tax Bureau apPeared by

Pe te r  C ro t t y ,  Esq .  (A lexande r  We iss ,  EsQ. ,  o f  counse l ) .

ISSUE

I{hether  the pet i t ioner ,  Thomas Duf fy ,

New York State withholding taxes due from

fo r  t he  yea r  L969 .

is  l iab le for  unpaid

Palmier i  and Duf fy ,  Inc.
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FINDINGS FACT

1.  Pa lm ie r i  and  Du f f y ,  I nc . ,  f a i l ed  to  pay  ove r  t o  the

Income Tax Bureau, New York State personal income taxes withheld

from the period January l ,  L969 through December 31, L969 in the

sum o f  $2 ,672 .AA  .

2 .  On  Oc tobe r  30 ,  L972 ,  t he  Income Tax  Bureau  i ssued  a

statement  of  Def ic iency against  pet i t ioner ,  Thomas Duf fy ,  impos-

ing a penalty equal to the amount of New York State withholding

taxes due from Palmieri and Duffy, Inc. for the period from

January 1,  L969 through December 31,  L969,  upon the grounds that

he was a person requi red to  co l lect ,  t ru thfu l ly  account  for  and

pay over  sa id taxes and that  he wi l l fu l ly  fa i led to  do so.

Accord ingly ,  a  Not ice of  Def ic iency was issued in  the sum of

$2 ,672 .00  .

3 .  Pet i t ioner ,  Thomas Duf fy ,  was an of f icer  and stockholder

of  Palmier i  and Duf fy ,  Inc.  dur ing the year  L969.

4 .  On  March  22 ,  L962 ,  t he  Board  o f  D i rec to rs  o f  pa lm ie r i

and Duf fy ,  rnc.  resolved that  the pet i t ioner ,  Thomas Duf fy ,  as

v ice-pres ident  o f  Palmier i  and Duf fy ,  rnc.  was author ized to

sign checks on an account at the Federation Bank and rrust co.

This  account  was the deposi tory  of  corporate funds.  He of fered

no documentary or other substantial evidence that his auLhority

had been resc inded by Palmier i  and Duf fy ,  rnc.  for  the per iod

in  i s sue .

5.  The pet i t ioner ,  Thomas Duf fy ,  o f fered no documentary

or  other  substant ia l  ev idence that  he d id not  wi1 l fu l lv  fa i l  to

OF
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co l l ec t ,  t r u th fu l l y  accoun t  f o r

holding taxes due from Palmieri

i n  i s sue .

the Tax Law.

C.  That  Lhe pet i t ion of  Thomas

o f  De f i c i ency  i ssued  Oc tobe r  30 ,  L972

DATED: Albany, New York

June L4, L977

Duf fy  is  denied and the Not ice

i s  sus ta ined .

and

and

pay over New York

Duf fy ,  Inc.  dur ing

S ta te  w i th -

the per iod

CONCLUSIONS OF LAW

A. That  the pet i t ioner ,  Thomas Duf fy ,  was a "person"  as

def ined in  sect ion 685(n)  of  the Tax Law dur ing the per iod

January 1, L969 through December 31, L969 and, therefore, rnras

requi red to  co l lect ,  t ru thfu l ly  account  for  and pay over  wi th-

hold ing taxes of  Palmier i  and Duf fy ,  Inc.  for  sa id per iod,  wi th in

the meaning and in tent  o f  sect ion 674 of  the Tax Law.

B.  That  s ince pet i t ioner ,  Thomas Duf fy ,  wi l l fu l ly  fa i led or

eaused  Pa lm ie r i  and  Du f f y ,  I nc .  t o  w i l l f u l l y  f a i l  t o  co l l ec t ,

truthful ly account for, and pay over New York State withholding

taxes due from said corporation for the period from January 1, L969

through December 31,  L969,  therefore,  a  penal ty  equal  to  the to ta l

amount of unpaid withholding taxes was properly assessed against

h im,  in  accordance wi th  the meaning and in tent  o f  sect ion 685(g)  of



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N , Y .  1 2 2 2 7

June 14, 1977

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H o N E :  ( 5 1 8 ) 457-1723

r
]vlr. Thomas Duffy
7 Midland Gardens
Bronxville, New York

T)aor l\ ih T'hrffrr.

Please take notice of the Decision
of the State Tax Conrnission enclosed herewith.

Please take furEher notice that pursuant to

Sect ion(n) 6gO of the Tax Law, anY
proceeding in court to reviert an adverse deci-
sion must be comrnenced within /n months
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund all.or^led in accordance with this
decision or concerning any other matter rel-ative
hereto may be addressed to the
wiLL be referred to the proper

Enc . rvlsing Tax
qY ' i no  O f f r ' eoz ,

Taxing Bureau' s Representative :

rA -1 .12  (L |76)



STATE OF NEW YORK

STATE TA)( COMMISSION

In the M&tter of the PetltLon

o f

THOMAS DUFFY

for Redetemlnatton of a Deflelency or
for Reftrnd of Personal lneome Tax under
Artlcle 22 of the Tax Law for the Year
L969 .

DECISION

PetltLoner, Thomae Duffy, 7 Midland Gardene, Bronxvllle, New

York 1.0708, fLLed a petl.tlon for redeterminatLon of a defLclency

or for refund of pereonaL lncome tax under Artlcle 22 of the Tex

Law for the year L969. (Ftle No. 00399)

-+ formal heartng wae heLd before Edward L. Johngon, HearLng

Officer, &t the off{cea of the State Tax Corrnrlae{on, ftso World

Trade Center, New York, Nelr York, oo July 13, L976 at L0:45 A.M.

PetLtlon€r appeared pro se. The Income Tax Bureau appeared by

Peter Crot ty,  Esq. (ALexander Wel.se,  Esg.,  of  couneel) .

ISSIIE

Wrether the petLtioner, Ttromgs Duffy,

New York State $rlthholdlng taxee due from

for the year 1969.

ig llable for unpatd

Palnlerl and Duffy, IDc.
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TINDINGS OF FACT

1. PalnLerl and Duffy, Inc., fatled to pay over to the

Income Tax Bureau, New York State peraonal ineome taxeE wlthheld

frou the period January l, 1969 through December 31, L969 ln the

eun  o f  $2 ,672 .0A.

2. On Oetober 30, L972, the Income Tax Bureau tgsued a

Statement of Deftclancy agatnst petitloner, Thouas Ihrffy, Lnpor-

lng a penalty equal co the anount of Nev York State r{ttthholdtng

taxes due from Palnlert and Duffy, Inc. for the perlod from

January L, 1969 through December 3L, 1969, upon the grounds that

he was a person required to eoLlect, truthfully aceount for and

pay over aaLd taxes and that he wLLlfully faLled to do eo,

Accordlngly, a NotLce of Deflclency wae Lesued Ln the sum of

$2 ,6  72 .00  .

3. Pettttoner, Ttromas Duffy, IraB an officer and stockholder

of PaLnl.erl, and Duffy, Inc. durlng th,e yeer 1969.

4. On l.lareh 22, L962, the Board of Dlrectorc of PalmLerL

and Duffy, Inc. resolved that the petltloner, Ttromae Duffy, 88

vLce-preatdent of Pahuleri and Duffy, Inc. lras suthorlzed to

slgn checks on an account at the Federation Bank and Trust Co.

Thts account waa the depoeLtory of corporate funds. He offered

ao documentary or other gubstantlal evidence that hLe authorlty

hed been reecLnded by Palmleri and Duffy, Inc. for the period

ln leeue.

5. The petLtloner, Thomas Duffy, offered ao docuneatary

or other eubstantLal evtdeuce that he dtd not wllIfully fall to

t

: '

,r,K.
._ 5f+

" .r$i ,
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collect, truthful"ly aecount for and pey over New York State wlth-

holding t&xes due from Palmteri andrDuffy, Inc. durlng the period

in tgsue

CONCLUSIONS OF I"AW

A. That the petltLoner, Thomag Duffy, waa a "percon" as

deflned in sectLon 685(n) of the Tax Law during the pertod

January L, 1969 through Deeember 3L, L969 and, therefore, rras

requlred to collect, truthfully aceorrnt for and pay over w{th-

hoLdlng taxes of Palmlerl and Duffy, Inc. for said period, wlthl,n

the meanLng and lntent of aeetlar. 674 of the Tax Law

B. firat since petitLoner, Thomas Duffy, wll l-fully falled or

caused PalmlerL and Duffy, Inc. to wll lfully falL to collect,

truthfuJ.ly aceount for, and pay over New York State wLthholdtng

taxee due from saLd eorporatLon for the perlod from January 1, L9*g

through December 31, 1969, therefore, a penalty eguaL to the total

amount of unpal.d wLthholdlng taxes was properly agseesed agatn|t

hlm, Ln accordance wlth the meanlng and lntent of eectLon 685(g) of

the Tax Law.

C. That the petttLon of Ttromas Duffy ls denled and the NotLce

of Deflciency issued 0ctober 30, L:972 Ls austalned.

DATED: ALbany, New York
June L4 ,  1977

COMMISSION
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