
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

GEORGE & ANN A. DESSYI,AS

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a DeterminaEion or a Refund
of Personal fncome
Taxes under  Ar t i c te ( *1  22

Sworn to before me th is

I4th day of  January ,  L977.

AFFIDAVIT OF MAILING

of the
Tax Law for the YearQs|>oc<Lemtixd*x) L972.

State of New York
County of Albany

Bruce Batchel0r ,  being duly sworn, deposes and says thaL

5he is an employee of the Department of Taxat ion and Finance, over L8 years of

age, and that on the 14th day of January ,  L9 77, zhe senred the wlthin

Not ice of  Decis ion by (cert i f ied) mai l  upon George & Ann A.

Dessylas (uefmr*eO$;ki{!€<16[) the petitioner ln the within proceeding'

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

a s  f o l l o w s : Mr.  & Mrs.  George Dessylas
87-10 149th Avenue
Howard Beach, New York LL4L4

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the etFo6lxgao&tE

If*>{5lf} petitioner herein and that the address set forth on said ltrapPer ls the

last known address of the (rtcryxers6xxt$(E><d*xrurx petitloner.

rA-3 (2/76)

r-5 r,il'r;' (Vr-?'/al, i



STATE OF NEW YORK

DEPARTMENT OF TA)GTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

dtrnrrtrry 14, 1977

A D O R E S S  Y O U R  R E P L Y  T OSTATE TAX COMMISSION

r

TELEPHoNE:,rr r,{fl-l?!!

l*. * tcrrr 6|orsr DillyLNr
8?*lO 1{9th Altilru.
ns$imd frrch, Bfr lorh !.141,4

Dorr Hr. & l&1. Ilrrryftrarr

Ptease take notice of the D&CISIOI
of the State Tax Conunission enclosed herewith.

?Lease take further not ice that pursuant to
Section(tf) 690 of the Tax Law, anY
proceeding in court to revietr an adverse deci-
sion must be cornrnenced within 4 mthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter reLative
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

l"n ,rnaLvp;qr^..
c\/j1(*ti,' , /'.. 

\-Jtt--z'c4-.<

rridit/.', nto€h
gtrltrtvlror of, snrllEnc.

c c : ffirrlfffitgls"r*-#lnr 
f,rrrl'ngr

Taxing Bureaut s Representat ive:

rA-1 .12  ( r176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

GEORGE & ANN A. DESSYLAS

for  a Redeterminat ion of  a  Def ic iency
or  for  Refund of  Personal  Income Taxes
under  Ar t ic le  22 of  the Tax Law for
t he  Yea r  L972 -

DECTSTON

Pet i t ioners,  George and Ann A.  Dessylas,  res id ing at

87-10 149th Avenue,  Howard Beach,  New York LI4I4,  have f i led

a pet i t ion for  the redeterminat ion of  a  def ic ieney or  fo t

refund of personal income tax under Art icle 22 of the Tax Law

fo r  t he  yea r  1972  (F i1e  No .  2 -25165127 ) .

A smal1 c la ims hear ing was held before Joseph Marcus,

Hear ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,

Department of Taxation and Finance' Two World Trade Center'

Room 65-31,  65th F l -oor ,  New York,  New York,  or  Monday,  August  16,

1976  a t  10 :45  A .M.  The  pe t i t i one rs  appeared  p ro  se .  The  Income

Tax Bureau appeared by Peter  Crot ty ,  Esq.  r  ( I rwin A.  Levy,  Esg.

o f  counse l ) .

ISSUES

Did pet i t ioners substant ia te contr ibut ions d isa l lowedI .

o f  $250?

I I .

o f f i ce  i n

incurred

Were expenses incurred with respect to maintaini-ng an

home considered to be ordinary and necessary expenses

in the production of income?
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I I I .  * " t "  t ravel  expenses of  $852 c la imed wi th  respect  to
( t

a t r ip  to  Cal i forn ia deduct ib le  as educat ional  expenses?

fV.  Were expenses incurred by pet i t ioner ,  George Dessylas,

in performing the duties of his second job deductible even

though he fa i led to  c la im such deduct ions on h is  L972 Federa l

and New York returns?

FINDINGS OF FACT

1.  Pet i t ioners,  George and Ann A.  Dessylas,  t imely  f i led

a resident 1972 New York State income tax return on Form IT-208.

Petit ioners claimed deductions thereon for contributions of

$850 and miscel laneous deduct ions which inc luded a deduct ion

for  expenses of  mainta in ing an of f ice in  home of  $894.65 and

for travel expense of $852 in connection with a tr ip to the

Wes t  Coas t .

2 .  On May 19,  L975,  the Income Tax Bureau issued a Statement

of Audit Changes showj.ng the disal lowance of contrj-butions in

the amount  of  $250 as unsubstant ia ted as wel l  as the d isa l lowance

of the expenses claimed for off ice in home and travel expenses

for a tr ip to the West Coast on the basis that these later two

expenses were not ordinary and necessary expenses and such expenses

were not required by the employer of George Dessylas. In accordance

with the aforesaid Statement of Audit Changes, the fncome Tax

Bureau issued a Not ice of  Def ic iency in  the amount  of  $ f93.86 p lus

interest .

3 .  Pet i t ioner ,  George Dessylas,  ind icated that  a  deduct ion

should also be al lowed for the year 1972 for ordj-nary and

necessary expenses of  $773.08 incurred in  connect ion wi th  h is
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second.  job as head wrest l ing coach for  Uniondale High School

which he fa i fea to  c la im on h is  Lg72 Federa l  or  New York State

returns. rn addit j-on, he did not f i le an amended Federal

return wi th  respect  thereto.

4.  In  suppor t  o f  the d isa l lowed char i tab le deduct j -on of

$250,  pet i t ioners presented a photocopy of  a  le t ter  f rom

Father  Nicholas J .  Magoul ias of  Saint  Paul rs  Greek Orthodox

Church ind icat ing that  pet i t ioners contr ibuted $250 to such

church  i n  L972 .

5 .  Pe t i t i one r ,  George  Dessy las ,  asse r ted  tha t  as  a

guidance counselor ,  i t  was necessary for  h im to mainta in an

of f ice in  h is  home to prepare repor ts ,  notes,  speeches '  e tc .

which he was unable to prepare or complete during his regular

working hours due to his work load and which he could not

complete at the school after school hours as the school was

c losed  a t  n igh t .

6 .  Pet i t ioner  s tated that  the expenses for  the t r ip  to  the

West  Coast  were incurred so he could v is i t  and evaluate schools

in the Los Angeles and San Francisco area and thereby render

more meaningful guidance to his students in their selection

of  co l leges.  Pet j - t ioner  contended that  such expenses were

di rect ly  re la ted to  h is  dut ies as a guidance counselor  and that

the major  pos i t ion of  h is  act iv i t ies dur ing the t r ip  were

of such a nature so as to directly maintain and improve his

sk i l ls .  In  suppor t  o f  th is  content ion,  pet i t ioner  submit ted

photocopies of pages purported to be from his day-by-day diary
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for the p"rioa from June 2'4, Lg72 through July 8,, Lg72

ind.icating information regarding the schools visited during

such per iod.

7.  Pet i t ioner  was not  requi red as a condi t ion of  h is

employment to maintain an off ice in home and he was not required

by his employer to take a tr ip to the West Coast to visit

co l leges in  the area of  Log Angeles and San Francisco.

CONCLUSTONS OF LAW

A. That  pet i t ioners are considered to  have substant ia ted

contr ibut ions c la imed for  the taxable year  l -g72.

B.  That  pet i t ioner ,  George Dessylas,  has not  shown that

the duties he performed. at the off ice in his home could not

have been performed during his regular working hours at the

of f ice prov ided by h is  employer .  Therefore,  the expenses

cla imed wi th  respect  to  the of f ice mainta ined in  pet i t ioner 's

home are not considered to be deductible as ordinary and necessary

expenses incurred in connection with the production of income.

C.  That  pet , i t ioner  has fa i led to  show that  h is  t r ip  to

the West  Coast  was d i rect ly  re la ted to  h is  dut ies as a guidance

counselor  or  that  the major  por t ion of  h is  t ravel  act iv i t ies

were of a nature which directly maintained or improved his

sk i l ls .  Therefore,  the expenses c la imed in  th is  respect  were

proper ly  d isa l lowed.

D.  That  in  order  for  pet i t ioner  to  be a l lowed a deduct ion

with respect to expense incurred in connection with a second

job such expenses would have had to have been reported for

Federal income tax purposes in determining his Federal adjusted



gross income or his Fed.eral i temized deductions (?= the case

may be)  as Federa l  ad justed gross income is  the s tar t ing point

in determining New York adjusted gross income and Federal i temized

deductions are the start ing point in determining the New York

i temized deduct ion.  Therefore,  s ince pet i t ioners d id not

c la im such expenses for  1972 Federa l  income tax purposes,  a

deduction for such expenses may not be al lowed for L972 New York

State income tax purposes.

E.  That  the pet i t ion of  George and Ann A.  Dessylas is

granted to the extent of al lowing disal lowed contributions of

$250 and of  reducing addi t ional  personal  income tax due f rom

$193 .86  t o  $173 .36 ,  t oge the r  w i t h  such  i n te res t  as  may  be

lawful ly due; that the Income Tax Bureau is hereby directed to

accord ingly  modi fy  the Not ice of  Def ic iency issued May L9,  L975,

and that  except  as so granted,  the pet i t ion is  in  a l l  o ther

respects  denied.

DATED: Albany, New York

January  L4 ,  L977


