
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

JAMES P. CULLEN And TRAUDY CULLEN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
o f  Pe rsona l  I ncome
Taxes under  Ar t i c le {S 22 of  the
Tax Law for the Year({X@ffi1OOGX

L 9 7 2

Sta te  o f  New York
County of A1-banY

John Huhn ,  be ing duly sworn,  deposes and says that

the is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the25 th  day  o f  November  ,  L977 ,  dhe  se rved  the  w i th in

Not i ce  o f  Dec i s ion by (cer t i f ied)  ma i l  upon James P.  Cu l len  and

T r a u d y C u 1 l e n { W E h e p e t i t 1 o n e r i n t h e w i t h i n p r o c e e d i n g ,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpaLd wrapper  addressed

as fo l lows:  James P.  Cu1 len  and Traudy  Cu l len
6 5 2  7 3 r d  S t r e e t
Brooklynr New York LL2O9

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New york .

That deponent further says that the said addressee is the Affi66l(ffdCI6

XDOfl f i {X pet i t ioner herein and that the address set forth on said wrapper is the

las t  knoron address  o f  the  @ pet i t ioner .

AFFIDAVIT OF },IAILING

Sworn

2 5th

t o

d a y

be fo re  me  th i s

of November

rA -3  (2 /16 )

L9 77.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Novenber 25, L977

Traudy Cullen

1I209

,Jbmec P. Grllen and
652 73rd StreEt
nrooklynr New York

Dear  Mr .  and ! l rs .  Cu l lenr

Please take not ice of the Deetaion
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ight of  review at the administrat ive
level. Pursuant to section($) 

- 
690 of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in - the Supr-eme
Court of  the State of New York, Albany County, within 4 nonthc

from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cerely,/oz
7'---
itotep
Bearlng

Taxing Bureau's Representat ive

TA-r . r2  (6 /77)



STATE OF NE'\III YORK

STATE TAX COMIVIISSION

In the }vlatter of the Petition

of

JA}/IES P. CULLEN and TRAUDY CULLEN

for Redetermination of a Deficiency or for
Refund of Personal fncome Tax under
Article 22 of the Tax Law for the Year 1972.

DECISION

Petitioners, James P. Cullen and Traudy Cu1len, residing at 652 73rd Street,

Brooklyn, New York II2O9, fi1ed. a petition for redetermination of a deficiency or

fnr. z.afrrnrl nf nossonal income tax under Article 22 of the Tax Law for Lhe year 7972

l'T'i t o lrl^ 'l ?l ?A \

A snal1 claims hearing was held before Joseph A. Ittl i lack, Hearing Officer, at

the offices of the State Tax Comrnission, TWo World Trade Center, New York, New York,

nn r\ntnlrar ?f \  1976 at 1:15 P.M. Pet i t ioner James P. Cul- len appeared pro se and* v ,  L / t v  s  v  f  . f /  r . r v r .

rnr l''e'o r'ira ^^titioner, Traudy Cullen. The Tncome Tax Bureau appeared. byv Y r r v ,  _ I / e

Peter Crotty,  Esq. (Wit l iam Fox, Esq.. ,  of  counsel) .

l,(Ihether petitioner James

resident of New York State for

1. Petitioner Traudy Cu11en filed a resident

for the year 1972. Petitioner James P. Cullen did

\TAA 7

P. Cu11en, a domiciliary of New York State, was a

personal income tax purposes during the year 1972.

FINDINGS OF FACT

York State income tax return

file such a return for said

New

nor
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2. On lvlarch 3I, L975, the Income Tax Br:reau issued a Notice of Deficiency

against petitioners, James P. Cullen and Traudy Cu1len, based on a Statement of

Audit Changes which held that James P. Cu11en was a resident of New York State for

personal income tax purposes for the year L972. As sueh, his income was taxable

by New York State for said year.

3. Petitioner James P. Cu1len conceded that he was domiciled in New York

.State rlrrrins 1972. However, he contended (a) tirat during said year he did not main-

tain a permanent place of abode in New York, (t) tnat he did maintain a permanent

place of abode in New Jersey and ( c ) ttrat he spent less than thirty days in

New York. Therefore, he concluded that he was a nonresident for New York State

n a r c n n o ' l  i n n a m o tax purposes.

/r. D:ring the year 1970, petitioner James P. Cullen entered the United States

Arnry for a period of four years. Prior to his enlistment, he resided in and was a

domiciliary of New York State.

5. During the year 1972, petitioner James P. Cu1len was stationed at the

Military Ocean Terminal in Bayonne, New Jersey. During said year, he resided with

tr-is aunt in South Orange, New Jersey. He contended that said residence constituted

the maintenance of a permanent place of abode.

6. Petitioner James P. Cu1len was married during the year I97I, while in the

service. His wife resided with her parents in llassachussets urrtil the latter part

af 1972- nt whie,h time she completed her education. She then moved to New York State
v L  L  /  t  ,  t

and stayed with her husbandrs mother in Queens, New York.
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7. During the year 1972, petitioners, James P. Cu11en and Traudy Cu11en,

sought living quarters in Bay Ridge, Brooklyn. They did not find such living

quarters until February or lritrarch of 1973. During this period, they lived apart

during the worl<vueek and traveled to lVlassachussets for the weekends.

8. Petitioner James P. Cullen spent less than thirty days in New York dr:ring

t l ra r rann 
' l  

O72

CONCLUSIONS OF LAW

A. That petitioner James P. Cullen is a resident of New York State since his

stay with his aunt in South Orange, New Jersey during the year 1972 did. not eonstitute

the maintenance of a permanent plaee of abod.e outside the State of New York, within

the meaning and intent of  sect ion 6O5(aX1) of the Tax Law and 20 NYCRR 102.2(e).

Therefore, his income as determined by section 611 of the Tax Law is taxable for

New York State income tax purposes.

B. That the petition of James P. Cu11en and Traudy Cu11en is denied and the

Notice of Deficiency i-ssued }/larch 31, L975 is sustained, together with such interest

as may be 1awful1y owing.

DATED: Albany, New York

N o v e m b e r  2 5 ,  L 9 7 7

;\ ulr; lCu^^,,*.
COIVIMISSIONER

z


