
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

MARTIN and NAOMT CRAIvIER

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat l-on or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art lcLe (x) 22 of the
Tax Law for the Year{o}:oo<*ctri*ad(t) L972.

State of New York
County of Albany

Marsina Oonnini , being duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Finance, over L8 years of

age, and that on the 21st day of June ,  L97'7, she served the wlthln

Notice of Decision by (cert l f led) nai l  upon Mart in & Naomi Cramer

by enclos ing a

as  foL lows :

>(xagcxurcodleoof) the petitioner ln the wlthln proceedlng,

true copy thereof Ln a securely seaLed postpald wrapper addreseed

Mr. & Irtrs. Martin Cramer
623 Mait land Avenue
Teaneck, New Jersey 07666

and by deposlt ing same enclosed tn a postpald properLy addressed wrapper ln a

(post of f lce or off lc lal  depository) under the excluslve care and custody of

the United States Postal  Service wlthln fhe State of New York.

Tha{: <3eponent further says that the sald addressee is the (ftryrcreffiIra$De

cf*e) Fetitioner herein and that the address set forth on satd wrapper ts the

last knorm address of the (uerreentrEfuDe<nf>6@ petitloner.

Sworn to before me thls

21st day o! June

tA-3 (2/76>

,  L977,



. STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

dlunr 21. L977

A D D R E S S  Y O U R  R E P L Y  T O

437-L723
T E L E P H O N E :  ( 5 I E )

STATE TAX COMMISSION

r tlf. t llre. tlrrtln eranar
623 l.laltland Avrnuc
llbanrch, Ber it.rroy O7666

DGErr !lr. & t{rt. cranrr

Please take notice of the DECISI(iT
of the State Tax Conrnission enclosed herenrith.

Pl-ease take further notice that Pursuant to
SectionG) 690 of the Tax Law, any
proceeding in court to revievt an adverse deci-
sion must be comrnenced within tt Urtlt!
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund alloqred in accordance with this
decision or concerning any other nratter relative
hereto nray be addressed to the undersigned. They
will be referred to the proper party for reply.

\Lery tntly Yours,
-/ t --? -T

xu
Frenk ,t. thccla

sul).rvlrc o!Enc.

c c :
$llll clal,s Hrarlngr

tIr!ilEW

Taxing Bureauts Representat ive:

rA-1 .12  (L |76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

MARTIN and NAOMI CRAMER DECISION

for  Redeterminat ion  o f  a  Def ic iency  or
for Refund of Personal fncome Taxes
under Art ic le 22 of the Tax Law for the
Y e a r  7 9 7 2 .

Pet i t ioners,  Mart in  and Naomi Cramer,  res id ing at  623

Mai t land Avenue,  Teaneck,  New Jersey O7666,  have f i led a pet i -

t ion for  redeterminat ion of  a  def ic iency or  for  re fund of

personal income taxes under Art icle 22 of the Tax Law for the

yea r  L972  (F i l e  No .  f 2568 ) .

A smal l  c la ims hear inq was held before Joseph A.  Mi lack,

Smal l  Cla ims Hear ing Of f icer ,  or  September 20,  L976 at  10:45

a.m.  at  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade

Center, New York, New York. The petit ioner, Martin Cramer,

appeared pro se and for  h is  wi fe ,  pet i t ioner ,  Naomi Cramer.  The

Tncome Tax Bureau appeared by Peter  Crot ty ,  Esq.  (Louis  Senf t ,

Esq .  o f  counse l ) .
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ISSUE

Whether  pet i t ioners,  Mart in  and Naomi Cramer,  were ent i t led

to deduct on their L972 New York State nonresident income tax

re tu rn  a  cap i ta l  l oss  ca r ryove r  o f  $1 ,000 .00  resu l t i ng  f rom

losses incurred on the sa le of  secur i t ies dur ing the years L969

and  L97O.

FINDINGS OF FACT and CONCLUS_IOIS OF IAW

1. Dur ing the per iod in  L969 and 1970 whi le  pet i t ioners,

Martin and Naomi Cramer, were residents of New York State, they

incurred capi ta l  losses f rom the sa le of  secur i t ies.  In  L97O,

pet i t ioners became res idents of  New Jersey.  Pet i t ioners deducted

$1 ,000 -00  as  a  cap i ta l  l oss  ca r ryove r  on  the i r  L972  New York

State nonres ident  income tax return wi th  respect  to  the losses

incurred on the sa le of  secur i t ies in  L969 and 1970 whi le  pet i -

t ioners were res idents of  New York State.

2 -  Tha t  t he  $1 ,000 .00  cap i ta l  l oss  ca r ryove r  deduc ted  i n

L972 by pet i t ioners,  Mart in  and Naomi Cramer,  does not  const i tu te

a loss derived from New York sources in accordance with the

meaning and in tent  o f  sect ion 632 (b)  (2)  o f  the Tax Law and

Regulat ion 20 NYCRR 131.5.  Therefore,  sa id capi ta l  loss carry-

over was improperly deducted by petit ioners on their New York
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State income tax nonres ident  re turn for  the year  L972 in

accordance wi th  the meaning and in tent  o f  sect ion 632 (b)  (3)

o f  t he  Tax  Law and  Regu la t i on  20  NYCRR 13 f .6 (a ) .

3. That the petit ion of Martin and Naomi Cramer is

granted to ttre extent that the tax due on the Notice of

oef ic iency issued March 31,  L975,  is  reduced f rom $364.47 to

$I50.80 together  wi th  such in terest  as may be lawfu l ly  owing

in order Lo reflect the aqreement reached at a conference on

September 13, 7974, that the Income Tax Bureau is hereby

di rected to  accord ingly  modi fy  sa id Not ice of  Def ic iency and

that  except  as so granted,  t t re  pet i t ion is  in  a l l  o ther  respects

den ied .

DATED: Albany, New York

June 21,  L977
STATE TAX COMMISSION

Ut^L.t

COMMISSIONER

COMMISSIONER


