
STATE OF NEW YORK
STATE TAX COMMISSION

In  the I ' la t ter  of  the Pet i t ion

o f

JOHN COTOGGIO

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
or Personal Income
Taxes under Art ic le (X) 22 of  the

AFFIDAVIT OF },IAILING

by

a s

Tax Law for the .ICdG.T(f)OOq Period (gf
Novernber 1. 197? throwh Novernber ?0. 1973-

State of New York
County of AJ.bany

IUarsina Dorunini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat lon and Finance, over L8 years of

age, and that on the 1! lirday of Jllly , L977 , she served the within

Notice of Deci-sion by (certified) mail upon Joh11 Cotoggio

{fenf;n*en****Iexgf}xthe petitloner ln the withln proceeding'

encl-osing a true copy thereof in a securely sealed postpaid wrapper addressed

follows: I/Ir. John Cotoggio
6-08 119th Street
College Point, New York 11356

and by deposit lng same enclosed in a postpaid properly addressed wrapper

(post of f iee or off ic lal  depository) under the exctusive care and custody

the United States PostaL Service within the State of New York.

That deponent further says that the said addressee ls the ffiEmffit[E

gftffid petitioner herein and that the address set forth on said wrapper is the

last known address of the f f i  pet, l t loner.

Sworn to before me this

l5tlday of JuJ-y , L977.
/*i

V

rA-3 (2/76)

i n a

o f



J A M E S  H .  T U L L Y  J R , ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

July tt, 1977

Irts. Joh Cotogglo
@ 119th Str.€t
0ollrgn Polntr lh YorI f:[rr6

Dcta lfr.. Cotomlor

Please take notice of the DrOlolm
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section$) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 lhtb!
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

W
J038PB Crr:RrAffir
nru*ag Eqnilrrrr

cc : f f i

Taxing Bureau's Representat ive

TA-L . r2  (6 /77)



STATE OF NEW YORK

STATE TAX CO}4MISSION

In  the Mat ter  o f  the Pet i t ion

o f

JOHN COTOGGIO

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Period November l ,  T973 through
November  30 ,  L973 .

DECISION

Pet i t i one r ,  John  Co togg io ,  res id ing  a t  6 -08  119 th  S t ree t ,

Col lege Point ,  New York 11356,  has f i led a pet i t ion for  redetermi-

nation of a deficiency or for refund of personal income taxes

under Art icle 22 of the Tax Law for the period November 1, L973

th rough  November  30 ,  1973 .  (F i1e  No .  13451) .

A smal l  c la ims hear ing was held before Joseph A.  Mi lack,

Smal l  Cla ims Hear ing Of f icer ,  oo March 9,  L977 at  1 :15 P.M.  at

the off ices of the State lax Conrnission, Two trIorld Trade Center,

New York, New York. The petit ioner appeared pro se. The Income

Tax  Bureau  appeared  by  Pe te r  C ro t t y ,  Esq . ,  (W i l l i am Fox ,  Esq .

o f  counse l ) .

ISSUE

Wlrether pet i t ioner,  John Cotoggio,  is  l iable for  New

State wi thholding taxes due from Craft  Electronics,  Inc.

period of November 1, L973 through November 30, 1973.

York

for the



- 2

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Craf t  E lect ronics,  Inc.  fa i led to  pay over  New York

State withholding taxes due for the period November 1, L973

through November 30,  L973.

2.  Pet i t ioner  was pres ident  o f  Craf t  E lect ronics,  Inc.

during the period at issue.

3.  Pet i t ioner  conceded that  he was a Person requi red to

collect, truthful ly account for and pay over New York State

withholding taxes.

4.  Pet i t ioner  could not  expla in  the fa i lure of  Craf t

E lect ronics,  Inc.  to  pay over  New York State wi thhold ing taxes

due for  the per iod at  issue.

5.  pet i t ioner  was unaware of  the fa i lure of  Craf t  E lect ronics,

Inc. to pay over New York State withholding taxes since he had

delegated to an employee the task of paying said taxes and he did

not oversee the actual payment of the withholding taxes thereafter '

6 .  pet iL ioner  has not  susta ined the burden of  proof  necessary

to substantiate that he did not wil l ful ly fai l ,  oI cause Craft

E lec t ron i cs ,  I nc .  t o  w i l l f u l l y  f a i l ,  t o  co l l ec t ,  accoun t  f o r  o r

pay over New York State withholding taxes due from said corporation

in accordance with the meaning and intent of section 685(g) of the

Tax Law; therefore the penalty equal to the total amotrrlE of

unpaid withholding taxes due from Craft Electronics, Inc' was

p roper l y  assessed .



7. The pet i t ion of  John

of Def ic iency issued on August

is  sus ta ined.

DATED: Albany, New York

Ju l y  15 ,  L977

STATE TAX COMMISSION

3

Cotogg io  i s

25,  L975 in

denied and the Notice

the  sum o f  $695 .20


