
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f
AILAN B. and MATHILDE P. C0NNAI

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under  Ar t i c le@ 22

AFFIDAVIT OF MAILING

of the
Tax Law for the YearG)rffiff!fl@

State of New York
County of Atbarry

llarsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and thac on the JOth day of June ,  L9 77, she served the wlthin

Noti-ce of Decision by (certified) mail uponAJ-lan B. & Ntrathilde P.

Con:nal M the pet l t ioner ln the wlthin proceeding,

by enclosing a true copy thereof in a securely sealed postpald wrapper addreseed

as follows: Allan B. & I/lathilde p. Connal
65 Edgewater Drive
O1d Greenwich, Connecticut 06870

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic lal  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a i d a d d r e s s e e i s t h e ( E W

*ftdkf,) petitioner herein and that the address set forth on said rilrapper ts the

last knorsn address of the W pet i t , loner.

Sworn to before me this

rA- 3 (217 6>



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L A A N Y ,  N . Y ,  1 2 2 2 7

Junr 30r Lgn

A D O R E S S  Y O U R  R E P L Y  T O

TEL EPHoNE: 15 B1 lJ? -Y123

r
Allan B. & lhthllde P. Conral
65 Edgcrate:p Drl.rc
016 Grecnrlch, CwreotLcut &{19

lifr, & lfng. Comoaf.

Please take notice of the Deolsl.@
of the State Tax Connnission enclosed herer^rith.

?lease take further notice that pursuant to
SectionQ$ 690 of the Tax Law' anY
proceeding in court to revie\t an adverse deci-
sion must be commenced within 4 mtbe
f rom the date of  th is  not ice.

Inquiries concerning the computation of tax

due or refund allowed in accordance with this

decision or concerning any other matter relative

hereto rnay be addressed to the undersigned. They

will be referred to the proPer party for reply.

Ve:rr tnrly yours '

Enc. Srpervleor of
.ennnll Clalns Hearlnga

:

Taxing Bureau's Representat ive:

rA'-L. t2 (L/7 6)



STATE OF NEW YORK

STATE TAX COMMISSION

In the l t {at ter of  the Pet i t ion

o f

ALLAN B. ANd IVIATHILDE P. CONNAL

for Redetermination of a Deficiency or
for Refund of Personal fncome Taxes
under Art icle 22 of the Tax Law for the
Years  L97 I  and  L972 .

DECTSION

Pet i t ioners,  A l lan B.  and Math i lde P.  Connal ,  res id ing at

65 Edgewater Drive, Old Greenwich, Connecticut 06870, have f i led

a pet i t ion for  redeterminat ion of  a  def ic iency or  for  re fund of

personal income taxes under Art icle 22 of t tre Tax Law for the

yea rs  L97L  and  L972  (p i 1e  Xo -  L3 I27 ) .

A sma1l  c la ims t rear ing was held before Wi l l iam Valcarcel ,

Sma l l  C la ims  Hear ing  O f f i ce r ,  on  Augus t  27 ,  L976  a t  10 :45  a .m.

at the off ices of the State Tax Commission, T\ro World Trade

Center, New York, New York. The petit ioner appeared pro se and

for  h is  wi fe ,  pet i t ioner ,  Math i lde P.  Connal .  The Income Tax

Bureau appeared by Peter  Crot ty ,  Esq.  ( l -ou is  Senf t ,  Esg.  o f

counsel - )  .
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ISSUES

I .  Whether  the pet i t ioner ,  A l lan B.  Connal '  proper ly  a l located

salary income according to the days worked within and without

York State dur ing the years 1971 and L972.

ff.  Whether days worked at home during I97I should be considered

days worked outside New York State for income allocation purposes.

FTNDTNGS OF FACT AND CONCLUSIONS OF LAW

1 .  Pe t i t i one rs ,  A l l an  B .  and  Ma th i l de  P .  Conna l ,  f i l ed  I97L

and L972 New York nonresident income tax returns and al located

thereon the sa lary  income received by pet i t ioner ,  A l lan B.  Connal ,

on the basis of days he al leged to have worked within and without

New York State dur ing sa id years.

2.  On Iv larch 31,  L975,  the Income Tax Bureau issued a Not ice

of  Def ic iency against  the pet i t ioners for  the year  L97I  based upon

the disal lowance of the al locatj-on of wages for fai l-ure to sustain

the burden of proof regarding the number of days worked within and.

without New York State in the year 1971.

3.  On March 19,  1975,  the Income Tax Bureau issued a Not ice

of  Def ic iency against  the pet i t ioners for  the year  L972 upon the

grounds that the 1972 salary income of A1lan B. Connal was al locable

to New York State upon the ratio that 151 days bears to 286 days

rather  than the rat io  that  107 days bears to  229 days.

4.  On December 10,  L975,  the fncome Tax Bureau not i f ied the

pet i t j -oners that  the a l locat ion of  wages of  pet i t ioner ,  A l lan B.

Connal ,  was being rev ised to  an a l locat ion of  L97I  wages on the

rat io  that  18f  days bears to  256 days and to  an a l locat ion of  1972
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wages on the ratio that 151 days bears to 276 days. In determining

the rev ised a l locat ions,  the Income Tax Bureau counted 30 Saturdays

and Sundays in I97I and 10 Saturdays and Sundays in 1972 on which

pet i t ioner ,  A l1an B.  Connal ,  worked at  h is  home in  Connect icut  as

days worked in New York State for al location purposes on the basis

that he worked at this home for his own convenience. Petit ioner,

Allan B. Connal, previously reported these Saturdays and Sundays

as non-work ing days in  h is  a l locat ion of  wages for  L971 and L972.

Since pet i t ioner ,  A l lan B.  Connal rs  employer  gave h im 30 weekdays

of f  work in  1971 and I0 weekdays of f  work in  L972 to compensate

him for the Saturdays and Sundays he worked in L97I and. L972, the

Income Tax Bureau counted said clays as non-working days in the

rev ised a l locat ion.  A l lowance was a lso made in  the rev ised a l locat i -ons

for  those Saturdays and Sundays in  l97L and 1972 on which pet i t ioner ,

A11an B.  Connal ,  worked outs ide New York State at  locat ion other

than at his home in Connecticut. He previousl-y claimed these

Saturdays and Sund.ays as non-working days.

5.  Pet i t ioner ,  A l lan B.  Connal ,  is  employed by the Nat ional

Broadcast ing company (NBc)  as execut ive producer  of  spor ts .  rn

th is  pos i t ion,  he is  requi red to  render  serv ices at  h is  home in

o1d Greenwich,  connect icut ,  when the regular  NBC fac i t i t ies are

not  avai lab le.  At  i ts  own expense,  NBc prov ides the pet i t ioner

wi th  te lev is ion sets  and pr ivate te lephone serv ice to  NBC studios

and to the i r  mobi le  uni ts .

6.  Pet i t ioner  asser ted that  he is  requi red to  work at  home

for the convenience of NBC, since it  would be expensive for them

to open their faci l i t ies for him during weekend.s and/or holidays.
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7.  That  the days on which pet i t ioner ,  A l l -an B.  Connal ,  worked

at his home in Connecticut in L97L and L972 were days worked there

for  h is  convenience and not  for  the necessi ty  of  h is  employer  and,

therefore, said days constituted days worked within New York State

for income allocation purposes within the meaning and intent of

20  NYCRR 131 .16 .

B.  That  pet i t ioner ,  A1lan B.  Connal ,  should have a l l -ocated

his  sa lary  for  r97r  on the rat io  that  181 days bears to  256 days

and he should have a l located h is  sa lary  for  L972 on the rat io

that 151 days bears to 276 days and that the rncome Tax Bureau

is  hereby d i rected to  accord ingly  modi fy  the not ices of  def ic iency

i ssued  on  March  31 ,  1975  and  March  19 ,  L975  to  pe t i t i one rs ,  A l1an

B.  and Math i lde P.  Connal ,  to  re f1ect  these rev ised a l locat ions

and to include such interest as is legaIly due under the Tax Law

for  sa id years.

9 .  Tha t  t he  pe t i t i ons  o f  A l l an  B .

for  the years I97I  and 1972 are granted

in number B above and are in al l  other

DATED: Albany, New York
June  30 ,  L977

and Math i lde P.  Connal

only to the extent indicated

r e s p e c t s  d e n i e d ;

STATE T COMMTSSTON


