
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon
:

o f
BERNARD F. COMBEMALE AND PA}4EI,A W. COMBEMALE

For a Redeterminat ion of a Def ic iency or :
a Revlslon of a Determinat,lon or a Refund
of Personal Income :
Taxes under Art icLe6c) 22 of the
Tax Law for the Year€}:tlt:<BecaDc8*9 :

L970

AFFIDAVIT OF MAILING

State of New York
County of Albany

Marsina DOnnini , being duly sworn, deposes and saye that

she is an enrployee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the 2gfi}.day of July , L9 77, she served the wlEhln

Notice of Decision by (cert l f ied) mai l  upon Bernard F. Combemale &

Pamela W. Combemale
(lgrf,REs$tngfiaa<*f)( the petltioner ln the wtthin proceedLng,

by enclosing a true copy thereof in a securety sealed postpaid wrapper addressed

as fol lows: i \4r.  and I ' I rs.  Bernar4 F. Combemale
c/o Main LaFrentz & Co.
2BO Park Avenue
New York, \TY 10017

and by deposit ing same enctosed in a postpaid properly addresged wrapper Ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the Unlted Stat,es Postal  Service withln the State of New York.

That deponent further says that the said addreasee is the C*ts|965ilt€€$t$

qdK*hg) pecftloner herein and that the address set forth on said nrapper is the

Last known address of the (Xrnoe93xftfidxx>o6<*kx) petltloner.

Sworn

29|'h:

EO

d a y

before me this

of July ,  l g77
r\
t

| --t ,1.u  , '
,r/

rA-3 (2176>



STATE OF NEW YORK
STATE TAX COMI,IISSION

In the l ' lat ter of  the Pet i t ion

o f
BERNARD F. COMBEMAKE AND PAIvIEI,A W.

For a Redeterminat ion of a Def ic lency or
a Revislon of a Determinat lon or a Refund
of Personal Income
Taxes under Art ic le*s0 22

Sworn to before me thls

29iLh day of July

of the
Tax Law, for the Year (s$<!t***:irgcldx)

L970

State of New York
County of Albany

Marsina Donnini , belng duly sworn, deposeg and says that,

she is an enployee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 29th day of 'July , 19 7J she serived the wlthln

Notice of Decision by (cert i f ied) mai l  upon John King

(representatlve of) the petitl.oner ln the wlthin proceeding,

enclosing a true copy thereof in a securety sealed postpatd rrrapper addreseed

foLlows: John King Esq.
Vj- t tor ia 

" ,  KLng, Esqs.
630 Fif th Avenue
New York, \TY 10020

and by deposit ing same enclosed ln a postpald properLy addressed wrapper ln a

(post of f ice or off ic iaL depository) under the excluslve care and custody of

the UniEed States Postat Servtce withln the State of New York.

That deponent further says that the said addressee ls the (representatlve

of the) pet i t ioner herein and that the addreas set forth on said l rrapper is the

last known address of the (representat ive of the) pet i t loner.

AFFIDAVIT OF MAILINGCOMBEMALE

by
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STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

BERNARD F. COMBEMALE AfrilD PAIvIELA W. COfttsnUaf,n

For a RedeEerminat ion of a Def ic iency or :
a Revtsion of a Deterninat lon or a Refund
of Personal Income
Taxes under  Ar t ic le f t )  22 of the

, being dul-y sworn, deposes and says that

the Depert,ment of Taxatton and Finance, over L8 years of

2gthday of July , lg 
'77, 

she served the wlthin

AFFIDAVIT OF MAILING

by (cert l f ted) mai l  upon Joseph R- Coulon,

of) the petltLoner in the wlthln proceedingt

in a securely sealed postpaLd wrapper addreseed

CPA and Alan Farkas, CPA

Tax Law for the Year(BpxX:|Buntrltk(c) :
L970

State of New York
counry of Albany

Marsina Donnini

she is an enployee of

age, and that on the

Notice of Decision
Alan Farkas

(representat ive

by enclosing a true copy thereof

as folLows: Joseph R. Coulon,
Main Lafrentz Co.
2BO Park Avenue
New York, \[Y 10017

and by deposlt tng same enclosed in a postpald properly addreseed wrapper ln a

(post of f lce or off lc lal  deposttory) under the exclugive care and custody of

the United States Postal  Servl .ce within the State of New York.

That. deponent further says that the sald addresaee ls the (representative

of the) pet i t loner herein and that the address set forth on sald nrapper ts the

last knorrm addrese of the (representat ive of the) pet l tLoner.

Sworn

29Et.

before me thls

JuIy

to

d ay o f

r
rA-3 (2/76)
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I  . '  STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

{$ul"y rir :.S17?

J A M E S  H .  T U L L Y  J R . ,  P R E 5 I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

,&. mdl *&r* &mr$il ff. fro*rnl$ffi*tr$
s * $[*&n tiltrrsctm & &.
ff$?i., $rffi A$smls
Ss#n ff{rdkr mg },i:':,[?

,Sa*r !ff. ffid ffir. ffixnrSof

Please take notice of the Pffil$tffi
of  the State Tax Commission enclosed herewith'

You have now exhausted your r ight of  review at the administrat ive

level.  Pursuant to sect ion( i0 Sgt l  of  the Tax Law, any

proceeding in court to review an adverse decision by the State Tax

bommission can only be inst i tuted under Art ic le 78 of the civ i l

Pract ice Laws and Rules, and must be commenced in the supreme

court of the State of New York, Albany County, within "& mtlttr

from the date of this notice.

Inquir ies concerning the cornputat ion of tax due or refund al lowed in

accordance with this decision may be addressed to the Deputy

Commissioner and Counsel to the New York State Department of

Taxat ion and Finance, Albany, New York 12227, said inquir ies wi l l  be

referred to the proper authority for reply. '6r. ' ' 'agl}

f, S, oo8[rrt
sng)rrv{r*nq *r ffiltr Odtlcr

Petitioner's Representative

Taxing Bureau's Representative

TA-r .12  (6 /77)



STATE OF NEW YORK

STATE TAx CO},IMISSION

In  the Mat ter  o f  the Pet i t ion

o f

BERNARD F. COI',IBEMALE AND PAI.,IELA W. COMBEMALE

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Ar t ic le  22 of  the Tax Law for  the Year  L970.

DECISION

Petit ioners, Bernard F. Combemale and Pamela W. Combemale,

have f i led a petit ion for redetermination of a deficiency or

for refund for personal income tax under Art icle 22 of the Tax

Law fo r  t he  yea r  1970  (F i l e  No .  0 -0011969) .

A formal  hear ing was held before l larvey B.  Baum, Esq. ,

Hearing Off icer, at the off ices of the State Tax Commission, T\to

World Trade Center, New York, New York, oo March 17, L977 at

9 :15  A .M.  Pe t i t i one rs  appeared  by  John  K ing ,  Esq . ,  Joseph  Cou lon ,

CPA, and A1len Farkas, CPA. The Income Tax Bureau appeared by

Pe te r  J .  C ro t t y ,  Esq .  (Lou is  Sen f t ,  Esq . ,  o f  co r :nse l ) .

ISSUE

W,hether petit ioners were residents of New York State within

the meaning of section 605 (a) of the Tax Law and thus subject to

New York State income tax upon their entire ineome earned during

the  yea r  L970 .
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FINDLNGS OF FACT

1. A Notice of Deficieney and Statement of Audit Changes,

dated June 6, Lg75 were f i led and senl to petit ioners, indicating

a defieiency of income tax due for the taxable year 1970 in the

amoun t  o f  $7 ,7L7 .37  (w- i t h  i n te res t  and  pena l t y ) .

2 .  Pet i t ioners f i led an IT-203 (NY State Incorne Tax Non-

res ident  Return)  for  the year  L970,  dated J t rne 7,  L972,  hav ing

previously f i led a Federal form 2688, application for Extension

of Time to Fi le, upon their U.S. Income Tax Return, which late

fi l ing application was apparentl-y accepted by the State.

3. petit ioners t imely f i led a Petit ion for Redetermination

of Deficiency for the subject year, with r ider attached indicating

the grounds for the challenge, to wit:  that they were not New

York State residents for income tax purpose.s during L970, w-ithin

the meaning of the applicable sections of the Tax Law and Regulations-

4. Petit ioner, Bernard Cornbernale, was Freneh-born. He became

a U.S.  c i t izen rnL954.  Somet ime pr ior  to  L956,  he l ived in  New

York City in an apartment on East 50th Street, but he renoved his

residence in 1956 ldren he rnarried co-petit ioner, Pamela (Inloolworth)

Combemake, and became domici led at his wif e's house in 'Monmouth,

Maine (Clearv iew Farm).

5. Petit ioners claim the Maine house as their permanent

principal domici le and residence since L956 to the present. TLre

taxpayer husband is registered and votes in the State of Maine,
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and has a drivers l icense, boat and auto registration al l

issued by the State of Maine, IIe also maintains a bank account

in the State of Maine and pays taxes there.

6. Petit ioners maintained other residences in 1970, including

two in France, one in Jamaica, WesL Indies and a cooperative

apartment in New York City, purchased some time that year.

Petit ioners maintain that Lhese other residences are used so1e1-y

for business and/or vacation, inasmuch as PetiEioner husband is

an exeeutive of various corporations invoLved with international

f inance and bank operations, requir ing exLensive travel- to Europe

fo r  bus iness .

7.  Pet i t ioner  was an of f icer-employee of  B ly t t r .e  & Co. ,  Inc. ,

a New York City based f irm, during the year L970, acting as an

investment banker. Ile also traveled extensively for this comPany

while employed there, and reported sorne income on the Ner'tr York

State return for L970, based upon earned income from Blythe.

Ilowever, he maintains that he spent less than 82 days in NeW York

City during that year, based upon documenEary evidence submitted

to show that 283 days durlng 1970 wefe sPent in Paris, France on

other  bus iness.

8. While petit ioner has a Nelr York residence and telephone

list ing at 960 Fifth Avenue, i t  appears that this residence is

incidental to a business purpose, and the apartment is not main-

ta ined as a pr ine ipal  abode.
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CONCLUSIONS OF T,AW

A. That petit ioners, Bernard F. Combemale and Pamela 1'I.

Combemale, were domici l iaries of the State of Maine during the

yea r  L970 .

B. That although petit ioners, Bernard F. Combemale and

Pamela W. Combemale, mai.ntained a pennanent place of abode in

New York State during the year L970, they were not residents of

New York State in accordance with the meaning and intent of

sect ion 605(a)(2)  o f  the Tax Law s ince they were not  domic i led

in New York State and spent less than 183 days in New York State

during said year.

C. Ttrat the petit ion of Bernard F. Combemale and Pamela

Combemale is granted and tlre Notice of Deficiency issued June

L976 is  cance l led .

DATED: Albany, New York
J u l y  2 9 ,  L 9 7 7

hI.

6 ,

COMMISSION


