
STATE OF NEW YQRK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

IVOR B., JR. and MARY CLARK

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinatton or a Refund
of Personal Income
Taxes under Art ic le(g) 22

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(o!:oo<*Rnndftt) L97O.

State of New York
County of Albany

Marsina Donnini , being duLy sworn, deposes and says that

she is an employee of the Department of Taxatton and Flnance, over 18 years of

age, and that on the 17th day of June , L9 77, she served the wlthin

Notice of Decision by (cer t l f ied)  ma i l  upon Ivor  8 . ,  J r .  &

Mary Clark (regrnsaod:diase<rq*) the petttioner ln the wlthin proceeding'

by encl-osing a true copy thereof in a securely sealed postpaLd wrapper addreseed

as fo l lows: Mr.  & Mrs.  Ivor  B.  Clark,  Jr .
2300 West Loop South
Houston,  Texas 77027

and by deposlt ing same enclosed in a postpaid properLy addressed wrapPer

(post of f ice or off ic ial  depository) under the excluslve care and custody

the United States Postal  Service wlthin the State of New York.

That deponent further says that the sald addressee ls the Qcefree-grt#:e

oG>cbx) petltioner herel.n and that the address set forth on said rrrapper ls the

last known address of the (l:cfxree*xlducccs*>&) petitloner.

l n a

o f

Sworn

17th

EO

d a y

before me thls

of June , rg'77.
/^,

,!;'{ 
u -, ,L

(_/
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STATE OF NEW YQRK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet , i t ion

o f

IVOR 8., ,JR. and MARY CLARK

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under Art icle(x) 22 of the
Tax Law , for the Year (slroo<*g6oefi) L97O . z

SEate of New York
County of A1bany

Marsina Donnini , being duly sworn, deposee and says that

she is an enpl-oyee of the Department of Taxatton and Finance, over 18 years of

age,  and tha t  on  the l7 th  day  o f  June ,  L977,  she sented  thewl th ln

Notice of Decision by (cert i f ied) mal l  upon Wil l iam V. H. Clarke

AFFIDAVIT OF MAILING

by enclos ing a

a s  f o l l o w s :

(representatlve of) the pettt loner in the within proceeding'

true copy thereof in a securely sealed postpald wrapper addressed

Wi l l iam V.  H.  Clarke,  CPA
Peat, Marwick, Mitchell  & Co.
4300 One Shell P]-aza
Houston, Texas 77OO2

and by deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic ial .  depository) under the excluslve care and custody of

the Unlted St,ates Postal  Servlce within the State of New York.

That deponent further says that the sald addresaee ls the (repreeentatlve

of the) pet l t ioner herein and that the address set forth on said l rrapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me chls

lTth day of June

rA-3 (2176)

,  L977.



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

,itunr 17, 1977

A O O R E S S  Y O U R  R E P L Y  T O

rEL EPHoNE:, r ,  r , t037- l?23

r !&. & t{rl, lvor l. Gterk. Jtr
ISOO Wctt trooe South
tfourtmr 'lbxal 7?A2?

Dfrtr llr. & llra. Clertr

Please take notice of the DECISIS
of the State Tax Conunission enclosed herenrith.

PLease take further notice that pursuant to
SectionQ) 690 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be conrnenced within 4 fntlfr
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter rel-ative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

cc :  Pet i t ioner ts

Very truly youra'

-/ /" / <-;?q_PLzr-.^_

lianh gtf ruE6IF%
grtr.tttlru ot

- sqrll Clal.rr Errrlngr
Representat ive:

Taxing Bureaurs Representat ive:

TA-1 .12 (L176)



STATE OF NEI^I YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

IVOR 8., JR. and I4ARY CLARK

for Redeternination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the  Year  L970 .

DECIS ION

Peti t ioners,  Ivor B.,  Jr .  and Mary Clark,  residing at

2300 tr Iest  Loop South,  Houston, Texas 77027, f i led a pet i t ion

for redetermination of a deficiency or for refund of personal

income taxes under Article 22 of the Tax Law for the year L970.

( I ' i l e  No.  0 -53254566) .  On June 7 ,  L976,  pe t i t ioners ,  Ivor  8 . ,  J r .

and Mary Clark, advised the State Tax Cournission, in writ ing,

that they desired to waive a snall claims hearing and to submit

the case to the State Tax Commission upon the entire record

contained i.n the f i le.

TSSUES

I.  What port ion of  nonresident peLi t ioner,  Ivor B. Clark 's

wages r,sas allocable to New' York State in L9702

II .  Did a loss c la imed with respect to a for fe i ted deposi t

on real estate, constitute a proper itemized deduction for the

year  L97A?
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FINDINGS .Or' T'ACT

1.  Pet i t ioners,  Ivor  B.  ,  Jr .  and Mary Cl -ark ,  f  i led a

L97A New York State personal income nonresident return. Total

wages repor ted amor:nted to  $17,000.00,  and were a l located to

New York State in  the amount  of  $12,925.00.  In  i temized

deduc t i ons ,  a  l oss  i n  t he  amoun t  o f  $66 ,622 .00  was  c la imed

for  a for fe i ted deposi t  on a real  estate purchase and re lated

expenses. The Income Tax Bureau disal lowed any wage al location

and also the loss and related expense claimed as an itemized

deduct ion because pet i t ioners,  Ivor  8 . ,  Jr .  and Mary Clark,

fa i led to  furn ish requested subsLant ia t ion.  A Not ice of

Deficiency dated February 25, L974, was issued in the amount

o f  $1 ,401 .52  pe rsona l  i ncome tax  due ,  p lus  $240 .56  i n te resL ,

fo r  a  su rn  o f  $1 ,  642 .  08 .

2. Pet i t i one rs ,  I vo r  8 . ,  J r .  and  Mary  C la rk ,  f a i l ed  to

evidence that days worked out of New York for Ivor B.submit

Clark Co. ,  I nc .  we re  re la ted  to  wages  repo r ted .

3.  Pet i t ioner ,  Ivor  B.  Clark,  Jr . ,  entered in to a wr i t ten

agreenent to purchase seven shopping centers located in New

England. He made an earnest money deposit in Lhe amount of

$62 ,500 .00  and  i ncu r red  re l a ted  expenses  o f  $4 ,L22 .00 .  I n  L970 ,

pet iL ioner ,  Ivor  B.  Clark,  Jr . ,  fa i led to  obta in the f inancing

requi red to  purchase the proper t ies and the deposi t  was for fe i ted.
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CONGLUSIONS OF LAW

A. That no part of the wage income in the anount of

$17,000.00 is  a l locable as to  income earned wi thout  New York

State and the entire amount constitutes New York source income.

B.  That  pet i t ioners,  Ivor  8 . ,  Jr .  and Mary CLark,

properly claimed the forfeited deposit and related expenses

to ta l i ng  $66 ,622 .00  as  an  i t em ized  deduc t i on  i n  acco rdance

with section 155 of the Internal Revenue Code.

C. That despite the disal lor,,rance of income allocation,

ttre aeceptanee of the forfeited deposit and related expenses

reduces the taxable income to zero and no addit ional tax is

due.

D.  That  the pet i t ion of  Ivor  B. ,  Jr .  and Mary Clark is

granted and the Notice of Deficiency issued February 25, 1974

is  cance l l ed .

DATED: Albany, New York
June I '1 ,  L977

STATE TAX COMMISSION


