
STATE OF NE!,I YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion

o f
JOSEPH S. and FIORXNCE CHUSID

For a Redeterminat ion of a Def ic lency or
a Revtslon of a Determinat ion or a Refund
of Personal_ Income
Taxes under Art icJ.e(p) 22 of the
Tax Law for the YearGIc*k"I*****{*\ ;tgZ1'.

State of New York
County of Albary

I\flarsina Donnini

she is an employee of rhe

age, and that on the 22nd

Notice of Decision

, being duly sworn, deposee and says that

Department of Taxat ion and Finance, over 18 years of

day of August , L9 77 , she served the wlthin

by (certlfied) mail upon Joseph S. and

AFFIDAVIT OF MAILING

Florence Chusid )@oesenooo6ar€oodi the pet,ltioner ln the withln proceeding,

by enclosing a true copy thereof tn a securely sealed postpald wrapper addressed

as folLows: Joseph S. and Florence Chusid
256 Fairview Road
Palm Beach, Florida 33/rg}

and by deposit ing same enclosed in a postpald properLy addressed wrapper ln a

(post of f ice or off ictal  depository) under the exclusLve care and custody of

the United States Postal  service withtn the State of New York.

That deponent further says rhar the said addresaee is the {xgn**q51*i***Xf

)ofuobc) Petitioner herein and that the address set forth on sald nrapper ls the

last knom address of the (XCmg*qtrgk*k*Xgx*fx!$9) perlrloner.

Sworn to

22nd. day

before me thls

rA-3 (2176)

,  L977.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i . t ion

o f

JOSEPH S. and FLORINCE CIIUSID

For a Redeterminat ion of a Def ic iency or
a Revision of a Det,ermination or a Refund
of Personal Income
Taxes under Art icle(n) 22 of the
Tax Law for the Year(g[€rte1;{g*ft0 Ig7I.

State of New York
County of Albany

IVtrarsina Donnini

she is an employee of

age, and that on the

Noti-ce of Decision

AFFIDAVIT OF UAILING

, being duLy sworn, depoees and Eays that

the Department of Taxation and Financer over 18 years of

22nd day of August , Lfr7 , she serrred the wlthin

by (certlfied) mail upon James L. Gapity,

the petltLoner ln the wlthln proceeding,

securel .y sealed postpald trraPPer addressed

Esq..  (representat ive of)

by encloslng a true copy thereof in a

as folLows: James L. Garr i ty,  Ese.
200 East 4-2nd Street
New York, New York 10017

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal-  Servtce within the State of New York.

That deponent further says that the said addressee ls the (representatlve

of the) pet i t ioner herein and that the address set forth on eald r i l rapper ls the

last knonn address of the (representat ive of the) pett t loner.

Sworn to before me this

r^-3 (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E S I o E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW.YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Ar$ust 22, \W

JsDb 8. s0 llmr 0hrrtd
iltd t'|trrtr hrl
Psl$ Booh' lla*ldl 3l4'ffi

Dllr l&. r[il liFr. Snutdr

Please take notice of the mSI$ISl
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion($ 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within 4 nthr

from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

Petitioner's Representative

Taxing Bureau's Representat ive

TA-r . t2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JOSEPH S. ANd FLORENCE CHUSID

for Redetermination of a Deficiency or for
Refund of Personal Income Taxes under
Ar t ic le  22 of  the Tax Law for  the Year  1971.

DECISION

Pet i t ioner ,  Joseph S.  and Florence Chusid '  res id ing at

256 Fai rv iew Road. ,  PaIm Beach,  F lor ida 33480,  f iLed a pet i t ion

for redetermination of a deficiency or for refund of personal

income taxes under Art icle 22 of the Tax Law for the year L97L.

( r i le  uo.  374) .  on November L9,  L976,  pet i t ioners adv ised the

State Tax Commission that they desired to waive a small claims

hearing and to submit the case to the State Tax Commission upon

the entire record contained in the f i le.

ISSUE

Were days worked at home in FLorida by petiLionersr in the

service of their New York employer, al locable as days worked

without New York State for income tax purposes?

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Pet i t ioner ,  Joseph S.  Chusidf  was the ch ief  o f f icet  o f

I lub Paint  and Varn ish Co. ,  Inc.  His  wi fe  was h is  ass is tant .



- 2

Petit ioners owned the control l ing amount of outstanding stock

of  the corporat ion.  The corporat ion 's  on ly  p lace of  bus iness

was in New York State.

2.  Pet i t ioners moved to F lor ida in  1970.  They contended

that they continued to perform services in Florida during the

year  I97L for  Hub Paint  and Varn ish Co. ,  Inc.  The serv ices

they rendered consisted of consult ing and other services related

to the sa le of  the corporat ionrs machinery and factory.  They

also contended that the reason that the services were performed

in Florida rather than in New york was t,hat petit ioner, Joseph

s-  chusidts  phys ic ian had advised h j -m to get  out  o f  bus iness

and l ive in a warmer cl imate because of his physical condit ion.

3 .  Fo r  t he  yea r  L97 I ,  pe t i t i one r ,  Joseph  S .  Chus id ,

r ece i ved  $26 ,000 .00  sa la r y  p l us  a  $35 ,000 .00  bonus ,  and  h i s  w i f e

rece i ved  $7 r800 .00  f rom the  co rpo ra t i on .

4. That the days worked at home in Florida by petit ioners,

Joseph S. and Florence Chusid, in the year I97J- were worked there

by reason of  pet i t ioner 's  phys ica l  condi t ion or  convenience and

not  for  the necessi ty  of  the employer .  Therefore,  sa id days must

be held to be days worked within New York State in accordance

with the meaning and intent of section 632 (c) of the Tax Law

and  20  NYCRR 131 .16 .



That the

denied and the

i -s  sus ta ined.

DATED: Albany,

August

3 -

pet i t ion of  Joseph S.

Not ice of  Def ic iency

and Florence Chusi-d is

issued November 26,  L973

New York

2 2 ,  L 9 7 7

STATE TAX COMMISSION

PRESID


