
STATE
STATE

oF 'NEW YOBK'
TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
BILLY C. CHRISTENSEN and
ROSAMOND G. CHRISTENSEN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Personal- Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le  6OE 22 of the
Tax Lar^r for the Year$€[(PIEX*fPtfAGi

1972

Sta te  o f  New York
County of Al-bany

Marsi-na Donnini , being duly sworn, deposes and says that

she is an employee of the Department of TaxaEion and Finance, over 18 years of

age, and that on the 261"1- day of August ,  LgTZ ,  she served the within

Notice of Decision by (cert i f ied) mai l  uponBi l ly C. Christensen

R o s a m o n d ' G . C h r i s t e n S e n @ t h e p e t i t i o n e r i n t h e w i t h i n p r o c e e d i n g ,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Mr. & Mrs. Bi l ly C. Christensen
J4 Lone Tree Farm Road
New Canaan, Connecticut 06840

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the {XnnXmn*X*A(RX

XdfX{I tdX pet i t ioner herein and that the address set forth on said wrapPer is the

last known address of the {1'{FXEXHffi{Ei}ntXRfXXh{X petitioner.
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STATE bF
STATE TAX

Nsr^i vb{K' ,
COMMISS ION

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

BILLY C. CHRISTENSEN and
ROSAMOND G. CHRISTENSEN

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat , ion or  a Refund
of Personal Income
Taxes  unde r  A r t i c l eG i  22  o f  t he
Tax Law for the Yeatr$g|Xg1xfi*ff,3flftl

AFFIDAVIT OF MAILING

,  being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of August ,  L9 Z7 ,  she served the within

1972

Stat .e of  New York
county of Albany

Marsi_na Donnini

she is  an employee of  the

age, and that on the 26th

Not ice of  Decis ion by (cert i f ied) mai l  upon Stuart  F. Forrnan, Esq.

the pet i t ioner in the within proceeding'

securely sealed postpaid \^Trapper addressed

( rep resen ta t i ve  o f )

by enclos ing a t rue copy thereof  in  a

as fo l lows:  Stuar t  F.  Forman,  Esc1.
2O2 Mamaroneck Avenue
White Plains, New York 10601

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(posr  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said \^rrapPer is the

las t  known address  o f  Lhe ( representa t ive  o f  the)  pe t i t ioner .

Sworn to before me th is

26th day of  August

rA -3  (2 /76 )



.  STATE OF NEW.YORK'

STATE TAX.COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Auguat A6t 1yn

J A M E S  H ,  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Mf. & !{rn, Stlly C. Ghrlatonaln
54 Xone Tree fam Road
Neu Canaanr Connsctlcut 068110

Dsar !tr. & ltra. CIhriatenaEnr

Please take notice of the Declston
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of review at the administrative
level. Pursuant to section$) 690 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be insti tuted under Art icle 78 of the Civi l
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within h [onths
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquir ies wil l  be
referred to the proper authority for reply.

$upervlaiug fs
Heartng Offlcer

Petitioner's Representative

Taxing Bureau's Representative

ffiz

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

BILLY C. CHRTSTENSEN ANd
ROSAIVIOND G. CHRISTENSEN

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Ineome Tax under
ArticLe 22 of the fax Law for the Year
1972 .

DECISION

Pet i t ioners,  e i l ly  C.  Chr is tensen and Rosamond G.  Chr is tensen,

residing at 34 Lone Tree Farm Road, New Canaan, Connecticut 06840,

f i led a pet i t ion for  redeterminat ion of  a  def ic iency or  for

refund of personal income tax under Art icle 22 of the Tax Law

fo r  t he  yea r  1972 .  (F i1e  No .  11961) .

A formal- hearing was hel-d before ,ful ius E. Braun, Hearing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  Two Wor ld

Trade Center ,  New Yorkr  New York,  on Apr i l  18,  L977 aE 1:15 P-M-

Petit ioners appeared by Stuart F. Forman, Esq. The Income Tax

Bureau appeared by Peter  Crot ty ,  Esg.  (a lexander  Weiss,  EsQ.,  o f

counse l )  .

ISEUES

I. Whether the income arising from the exercise of a stock

option by petit ioners was income derived from New York sources.



I I .  Whether  a moving a l lowance prov ided to  pet i t ioners was

taxable as New York source income.

FIIVDING OF FACTS

1.  On May L9,  L975,  pursuant  to  in format ion submit ted,  the

fncome Tax l l l l reau issued a Statement of Audit Changes to

pet i t ioners,  B i l1y C.  Chr is tensen and Rosamond G.  Chr is tensen,

imposing addi t ional  income tax for  the year  L972.  The Bureau a lso

corrected the formula to be used in al-Iocating lncome to

New York State, and it  considered the income received from

the d isqual - i fy ing d isposi t ion of  s tock as a s tock opt ion and

moving and l iving expense reimbursement as New York State

income. It  accordingly corrected the al- l-ocations on these items

so as to  show them as ord inary income.  Since pet i t ioners had i tems

of tax preference, they were held l iable for minimum income tax.

Therefore,  the Income Tax Bureau issued a Not ice of  Def ic iency

in  the  amoun t  o f  $4 ,666 .69 ,  p lus  i n te res t  o f  $732 .62 ,  f o r  a  to ta l

o f  $5 ,399 .31 .

2.  In  L972 pet i t ioner ,  B i l ly  C.  Chr is tensen,  was an execut ive

with IB[{. From 1963 unti l  L97L, he was employed by IBI ' I  in

France. When he returned to the United States, he purchased a

home in New Canaan, Connecticut. He continued to work for IBM in

thei r  Whi te Pl -a in 's  of f ices.  fn  L972 he f i led a nonres ident  re turn.



,

3 .  I n  1968 ,  IBM g ran ted  pe t i t i one r ,  B i l 1y  C .  Chr i s tensen ,

qual - i f ied s tock opt ion 's  which he exerc ised in  1972.  Since the

stock was not held for the required three years, the sale in

L972 const i tu ted a d isqual i fy ing d isposi t ion.  For  federa l  income

tax purposes,  the pet i t ioner  rea l ized ord inary income of

$34,984.60 for  the year  ] -972 f rom said s tock opt ion.

4.  Pet i t ioner ,  e i l Iy  C.  Chr is tensen,  was re imbursed for  h is

moving, relocati-on and l iving expenses from France to the

Uni ted States in  l ine wi th  employer ,  IBMts,  in ternat ional

ass ignment  pol icy .  This  amounted to  $2,752.61- ,  which was computed

as income for federal income tax purposes.

5.  Pet i t ioner ,  e i l ly  C.  Chr is tensen and Rosamond G.

Chr is tensen,  d id  not  contest  the computat ion of  days worked,  the

al- l-ocation formul-a of ordinary income, the modif ication for al low-

abl-e expenses and the minimum income tax.

coNcl,usroNs oF r,Aw

A. That the New York adjusted gross income of a non-

resident individual shalI be the sum of the net amounts of i tems

of  ga in,  Ioss and deduct ion entered in to h is  Federa l  ad justed

gross income as defined in laws of the United States for the

taxable year derived from or connected with New York sources.



J 4

Therefore,  the income received f rom the d isqual i fy ing d isposi t ion

of stock purchased as a stock option, and the income received

from moving and l iving expenses reimbursement are such items

of gain to be included in the adjusted gross income in accordance

wi th the meaning and in tent  o f  sect ion 632 (a)  o f  the Tax Law.

B. That since the stock option was exercised and sold in

L972 and the expense reimbursements were made in L972, dt which

t ime pet i t ioner ,  B i l ty  C.  chr is tensen,  worked at  IBM in Whi te

Plains, New York, therefore, this income was connected with

New York sources in accordance with the meaning and intent of

sect ion 632(b)  of  the Tax La\ , ' r  and 20 I {YCRR I3L.2,  l -31.3 and 131.4.

c .  That  the pet i t ion of  B i l - l -y  c .  Chr is tensen and Rosamond G.

Chr is tensen is  denied and the Not ice of  Def ic iency issued May L9,

L975  i s  sus ta ined .

DATED: Albany, New York

August  25,  i9Z7

STATE IrAX COMMISSION

COMMISSIONER

COMMISSIONER


