
STATE OF NBW YORK.
STATE TAX COM},IISSION

In the I ' lat t ,er of  the Pet i t ion
:

o f

THOIqIAS A. CHIAPPA ANd IVIARY V. CHIAPPA:

For a Redeterminat ion of a Def.Lciency or ;
a Revl-sion of a Determinat, lon or a Refund
of Personal Income :

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le (x )  22 of the
Tax Law for the Year(s) oo<fSrrto<b(x) :
1968 and 1969-

State of New York
County of Albany

Bruce Batchelor , being dul-y sworn, deposes and says that

xhe is an empLoyee of the Department of Taxation and Finance, over 18 years of

age, and that on thel4th day of Apri l  ,  L977, *re ser ived the wlthln

Notice of Decision by (certified) mall upon Ttromas A. & Mary V.

Chiappa (npgre*$Cs**-*aee{) the petitioner ln the wlthin proceedlng'

by enclosing a true copy thereof in a secureLy sealed postpald wrapper addressed

a s  f o L l o w s ;
Mr. & Mrs. lIlromas A. Chiappa
176 Valley Road
River Edge, New i lersey O766L

and by deposlt ing same enclosed in a postpald properly addressed wrapper ln a

(post af t lce or off ic ial  depository) under the excluslve care and custody of

the Unlted States Postal .  Servlce within the State of New York.

That deponent further says that the said addreaaee is the Qcryrceoxmt0ru

xfue) pet i t ioner herein and that the address set forth on said wrapper is the

last knorsn address of the (ncmrm*xkhm<sfu4h) petltioner.

Sworn to before me thts

14th  day  o f  Apr i l  ,  1977.

rA-3 (2176)



STATE OF NEW YORK,
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

THOMAS A. CHIAPPA and IVIARY V. CHIAPPA
For a Redeterminat ion of a Def ic lency or
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes under  Ar t i c le (x )  22  o f  the

AFFIDAVIT OF MAILING

Tax Law for the Year(s)>ooc*qxiio&(x)
1968 and 1969

State of New York
County of A1bany

Bruce Batchelor , being duly sworn, deposes and says that

rfrre is an employee of the Department of Taxation and Finance, over 18 years of

age, and that,  on thel4th day of Apri l  ,  L9 77, f ie served the vlEhln

Notice of Decision by (cert t f led) mai l  upon Phi l ip A. Braunstein

(representat ive of)  the pet i t ioner Ln the withln proceedlng'

by enclosing a crue copy thereof in a securely seaLed postpald wrapper addreseed

as folrows: 
Phi l ip A. Braunstein, CPA
Braunstein * Chernin
50 East  42nd St ree t
New York, New York I0O17

and by deposit ing same enclosed ln a postpald properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exctuslve care and custody of

the United St,at,es Postal  Servlce within the State of New York.

That deponent further says that the sald addresaee ls the (representat lve

of the) pe[ i t loner herein and that the address set forth on said nrapper ls the

last knciwn address of the (represencat ive of the) petLt loner.

Sworn to before me this

14rh tlay or April , Le77. \Krf t.rr- &f,?'o-Qon

rA-3 (2/76)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

rFll, L, lttt

A O O R E S S  Y O U R  R E P L Y  T I

TELEPHoil€: (5'8) at?-L?l:l

STATE TAX COMMISSION

r ||rr I flHl ffirr & Chfrm
f?f Urltrg' fd
tlnr llgr, lb itrsltr O?tOl

Drrr l$r t llro Ghtlgnl

Please take noLice of the mfflC
of the State Tax Commission enclosed herewith.

PLease take further notice that pursuant to
SectionC) 610 of the Tax Law, anY
proceeding in court to review an adverse deci-
sion must be cornmenced within * fmth|
from the date of this not ice.

Inquiries concernLng the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto nay be addressed
will be referred to the

Petl t ioner 's Repre

Taxing Bureaurs Representat ive:

to the unde;signed.- They

v

br

rA -1 .12  (L /76 )



STATE OF NEW YORI(.

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

THOMAS A. CHIAPPA and l'lARY V. CHIAPPA

for Redetermination of a Deficiency or for
Refund of Personal Income Tax under Art icle
22 of the Tax Law for the Years 1968 and
1969 .

DECISION

Pet i t ioners,  Thomas A.  Chiappa and Mary V.  Chiappa,  res id ing at

L76 Val1ey Road,  River  Edge,  New Jersey 0766L,  f i led a pet i t ion for

redetermination of a deficiency or for refund of personal income tax

under  Ar t ie le  22 of  the Tax Law for  the years f968 and 1969.  (F i le

No .  0 -0001046 )  .

A formal hearing was held before Michael Alexander, Hearing

Off icer ,  &t  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade

Cen te r ,  New York ,  New York ,  oD  Augus t  L6 ,  L976  a t  1 :30  P .M.  Pe t i t i one rs

appeared by Phil ip A. Braunstein, CPA. The Income Tax Bureau appeared

by  Pe te r  C ro t t y ,  Esq . ,  (M i chae l  We ins te i n ,  Esq . ,  o f  counse l ) .

rSSUE

Whether al l  of  the

Chiappa, a nonresident,

years L968 and L969, was

salary income received by pet i t ioner,  Mary V.

from Tony Bennett  Enterpr ises,  Inc.  dur ing the

al1ocable to New York.
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FINDINGS OF FACT

1.  Pet i t ioners,  Thomas A.  Chiappa and Mary V.  Chiappa,  f i led

Nernr York State income tax nonresident returns for the years 1968 and

L969,  and an amended return for  1968.  They a l located sa lary  income

received by pet i t ioner ,  Mary V.  Chiappa,  in  the sums of  $26,000.00 in

1968  and  $27 ,000 .00  LnL969 ,  based  upon  the  number  o f  days  she  a l l eged

to have worked within and without New York State during said years.

They claimed that she had worked a Lotal of 228 days during each of the

two years, of which 114 days were worked outside of New York State

in each year .

2.  On June 28,  L97L,  the Income Tax Bureau issued a Statement

of Audit Changes against petit ioners, Thomas A. Chiappa and Mary V.

Chiappa, his wife, stating that New York personal income tax was due

for  the year  L969 on $27,000.00 of  income ( the amount  shown on pet i t ioner ,

Mary V.  Chiappa's  wi thhold ing s tatement ,  which was at tached to the return) ,

upon the grounds that t ime spent at a taxpayer's home in New Jersey was not

a proper basis for al location of income from salary and wages. The amount

o f  pe rsona l  i ncome tax  due  was  s ta ted  to  be  $1 ,106 .21 .  A  No t i ce  o f

Def ic iency in  that  sum, p lus in terest ,  was issued to pet i t ioners June L6,

L97L .

3.  On November 2,  L970,  the Income Tax Bureau d isa l lowed pet i t ioners '

c la im  fo r  re fund  o f  $1 ,170 .00  fo r  t he  taxab le  yea r  196B.

4.  Dur ing the taxable years in  issue,  pet i t ioner ,  l , l ,ary  V.  Chiappa,

was empl-oyed by Tony Bennet t  Enterpr ises,  Inc. ,  wi th  of f ices at  200 West

57th Street ,  New York,  New York.  Her  pos i t ion was that  o f  execut ive

secretary, and her duties included f inancing, arranging engagements and

record ing sess ions,  the h i r ing of  music ians,  4s wel l  as arranging for

t ranspor tat ion,  publ ic i ty  and promot ion for  Tony Bennet t .
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5. Due to the hours worked by Tony Bennett and Ehe time zorTe

di f ferences throughout  the wor ld ,  pet i t ioner ,  Mary V.  Chiappa,  was

frequent ly  ca l led at  her  home in  River  Edge,  New Jersey,  both n ights

and on weekends. Furthermore, petit ioner worked out of her home on

Tuesdays, Thursdays and Saturdays. When working in her home, she worked

in an area of a room in the house containing other than off ice furniture.

This area contained a desk and a typewriter, and had a cabinet in which

var ious orchestrat ions and other  mater ia l  were kept .  Pet i t ioner ,  Mary V.

Chiappa's  pr imary responsib i l i t ies involved var ious arrangements for

Tony Bennett, which she made by telephone.

6.  The of f ices of  Tony Bennet t  Enterpr ises,  Inc.  in  New York had

a te lephone and suf f ic ient  room for  a  smal l  l ibrary  and shelves.

7. Persons in the entertainment f ield who were involved with Tony

Benne t t  En te rp r i ses ,  I nc .  o f ten  con tac ted  pe t i t i one r ,  Mary  V .  Ch iappa ,

at her home in I '{ew Jersey.

8.  No ev idence of  a  phone l is ted to  Tony Bennet t  Enterpr ises,  Inc.

i n  t he  New Je rsey  res idence  o f  pe t i t i one rs ,  o r  o the r  ev idence  to  es tab l i sh

that  the corporat ion mainta ined of f ices at  L76 Val ley Road in  River  Edge,

New Jersey,  was of fered.

CONCLUSIONS OF LAW

A. That the 114 days elaimed to have been worked in the New Jersey

res idence dur ing both the years 1968 and 1969 by pet i t ioner ,  Mary V.

Chiappa,  were worked there by reason of  her  necessi ty  and convenience,  and

not  for  Lhe necessi ty  of  her  employer .  Therefore,  sa id 114 days in  each

of the two years must be held to be days worked within New York State in

accordance with the meaning and intent of section 632(c) of the Tax Law
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ar .d  20 NYCRR 131.15.

B. That the petit ion of Thornas A. chiappa and Mary V. chiappa

for redetermination of a deficiency for L969 and for redetermination

of a disal lowance of claim for refund denied in an amended return for

1968 is  denied,  and the Not ice of  Def ic iency for  Lg6g dared June L6,

L97L and the Not ice of  Disa l lowance dated November 2,  L97O are susta ined,

together  wi th  such in terest  as may be lawfu l ly  due.

DATED: Albany, New York

Apr i l  14 ,  L977

COMMISSION


