
STATE OF NEW YORK'
STATE TAX COM},IISSION

In the Matt ,er of  the Pet i t lon

o t

OSHER CHECHIK

For a RedeLerminat ion of a Def ic iency or
a Revision of a DeterminatLon or a Refund
of Personal Income & Unincorporated
Taxes  under  Ar t i c le (s )  22  & 23  o f  the
Tax Law,for the Year(s) aa.*F*toA:G)

1 9 7 1  a n d  L 9 7 2

AFFIDAVIT OF MAILING

State of New York
County of Albanv

Marsina Donnini , being duly sworn, deposes and say8 Ehat

she is an employee of the Department of Taxation and Finance, over L8 years of

age, and thau on the l6thday of August ,  L977, she served the wlthin

Notice of Decision by (cert l f ied) mai l  upon Osher Orechik

(rryxreoexltwcnf,)< the petttioner ln the wlthln proceedlng,

by encloslng a true copy thereof in a securely sealed postpald wrapper addreseed

as follows : Mr. Osher Chechik
L 7 2 a  5 1 s t  S t r e e t
Brooklyn, New York 11200

and by deposlt ing same enclosed ln a postpald properly addressed wrapper ln a

(post of f ice or off tc lal  depository) under the excluslve care and custody of

the United States PostaL Servlce within the State of New York.

That. deponen,t further says that the said addreasee is the (efrrcmna0d*=

q€<*h*) petitioner herein and that the addrese set forth on sald nraPper ts the

last known address of the 6fE*----------------eeg**$&)ExS&>ghg) petitl.oner.

Business

l_

;

Sworn to before me this

l6th day of August

rA-3 (2176)

,  L977



STATE OF NEI,I YORK
STATE TAX COMMISSION

In the Matter of Ehe Pet i t ion

o f
OSHER CHECHIK

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income & Unincorporated
Taxes under Art ic le(s) 22 & 23 

- 
of  the

Tax Law for the Year(s) qxxBea*n*€A
1971 and L972

Eusiness

AFTIDAVIT OF T'{AILING

, being duly sworn, depoaeg and says that

the Department of Taxation and Finance, over 18 years of

l6thday of August ,  L9 77, she senred the within

State of New York
County of A1banv

Marsina Donnini

she is an employee of

age, and that on the

Not ice  o f  Dec is ion

(representat ive

by enclosing a true copy thereof

as fol lows: Ef raim Bod.ek
4O4 Park  Ave.  So.
New York, \[Y 10016

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(Post off ice or off lc ial  depository) under the exclusive care and custody of

the Untted Stetes Postal  Servlce within the State of New York.

That. deponent further says that the said addreasee is the (representative

of the) pet i t ioner herein and that the address set forth on said nrapper ls the

last knorsn address of the (representat ive of the) pet i t ioner.

Sworn to before me this

l6th day of August

by (cert i f ied) mai l  upon Efraim Bodek, CPA

of) the pet i t ioner ln the wlthin proceeding,

in a securely sealed postpald wrapper addressed

rA-3 (2/76)

,  r97v



J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSIbN
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

Augruet 16, L971

l{F. Osher Chectrtk,
:!.728 51st Strest
arookl1m, ilsr tork IIAOO

Dear t{r. dheetrl.k r

Please take notice of the DECISIOtr
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 690 A 7ZZ of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 nontha
from the date of this notice.

lnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York
referred to the proper authority for reply.

12227. ryiq inquiries will be

Petitionerts Representative

Taxing Bureau's Representat ive

Offlscr6tnE fax Serrtng

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

OSHER CHECHIK : DECISION

for  Redeterminat ion of  a  Def ic iency or  :
for  Refund of  Personal  Ineome and
Unincorporated Business Taxes under  Arb ic l -es :
22 and 23 of  the Tax Law for  the Years L97O,
1971 ,  and  L972 .  3

Pet i t ioner ,  Osher  Chechik ,  l72B 5 l -s t  St reet ,  Brooklyn,  New York

1 -1200 ,  f i l ed  a  pe t i t i on ,  f o r  rede te rm ina t i on  o f  a  de f i c i ency  o r  f o r

refund of  personal  ineome and unincorporated business taxes under

Ar t i c l es  22  and  23  o f  t he  Tax  Law fo r  t he  yea rs  l ^970 ,  l 97L  and  L972 .

(F i l e  No .  1172 l - )  .

A formal  hear ing was hel -d before Michael  A lexander ,  Hear ing

Off icer ,  a t  the of f ices of  the State Tax CoTnniss ion,  Two wor ld  Trade

Center ,  New York,  New York,  on , "Tanuary 18,  1977 at  2 :45 P.M. ,  The

pet i t ioner  appeared by Efra im Bodek,  CPA. The rncome Tax Bureau

appeared  by  Pe te r  C ro t t y ,  Esq .  ( James  Sco t t ,  Esg . ,  o f  counse l ) .

lsgqES_

T.  Whether  the commiss ions earned by pet i t ioner ,  Osher  Chechik ,

for  h is  serv ices as a broker  or  an in termediary in  br ing ing par t ies



- 2 -

toge the r  i n  va r ious  f i nanc ia l  a r rang rmen ts ,

the conduct  o f  an unineorporated business

bus iness  t ax .

const i tu ted income f rom

subject  to  unincorporated

I I .  Whe the r  pe t i t i oneq ,  i f  I i ab l -e  fo r  un inco rpo ra ted  bus iness

tax on such income,  was able to  a l locate the income wi th in  and wi th-

out  New York where a t ransact ion occurred outs ide New York and the

par t ies involved were fore ign corporat ions.

FII\JD_INGS OF FACT

1.  Pe t i t i one r ,  Osher  Chech ik ,  f i l ed  New York  S ta te  res iden t

pe rsona l  i neome tax  re tu rns  fo r  t he  yea rs  1970 ,  L97L  and  L972 .  No

unincorporated business tax returns were f i led by h im for  those

vea rs .

2 .  On  January  29 ,  L974 ,  t he  Income Tax  Bureau  i ssued  a

Statement  of  Audi t  Changes to  pet i t ioneq,  which i t  superceded wi th

another  such statement  on November 24,  1 ,975,  incorporat ing there in

L972  Federa l  aud i t  chanqes .  Bo th  s ta temen ts  i nd i ca ted  add i t i ona l

un inco rpo ra ted  bus iness  t ax  due  o f  $630 .03 ,  $1 ,124 .66  and  $5 ,595 .88

fo r  t he  yea rs  L97O,  1971 ,  and  L972 ,  respec t i ve l y .  Pena l - t y  under

sec t i on  685  subd iv i s ions  ( c )and (a )  (1 )  and  (2 )  was  s ta ted  on  the

to ta l -  add i t i ona l  pe rsona l  and  un inco rpo ra ted  bus iness  taxes  due .

Acco rd ing l y ,  a  No t i ce  o f  De f i c i ency  was  i ssued  to  pe t i t i one rs  on

November  24 ,  L975  s ta t i ng  add i t i ona l  pe rsona l  and  un inco rpo ra ted

bus iness  tax  due  fo r  t he  yea rs  197O th rough  L972  o f  $9 ,254 .07 ,  p lus

pena l t i es  pu rsuan t  t o  sec t i on  685  subd iv i s ions  ( c )  and  (a )  ( I )  and  (2 \  ,

f o r  a  t o ta l  due  a t  t ha t  da te  o f  $ l - 4 ,098 .82 .
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3.  The personal -  income tax due for  L972 was paid by pet i t ioner ,

and the par t ies concede that  onJ-y unincorporated business tax is  a t

i s sue .

4.  Pet i t ioner ,  Osher  Chechik ,  was a s tock broker  wi th  the f i rm

of  Bruns,  Nordeman & Co.  for  the years in  guest ion.  He received

eonpensa t i on  f r om tha t  f i rm  o f  $L3 ,259 .24 ,  $6 ,3LL .22  and  $L0 ,036 .90

for  l -970,  L97L and 1972,  respect ive ly .  Expenses repor ted on h is

re tu rns  f o r  t he  yea rs  1970  and  I 97L  t o ta l l ed  $28 ,836 .38  and

$17 ,783 .26  respec t i ve l y .

5 .  Pe t i t i one r ,  Osher  Chech ik ,  a l so  repo r ted  m isce l l - aneous

income  and  o the r  bus iness  i ncome  c f  $20 ,568 .78 ,  $30 ,448 .34  and

$ l -00 ,232 .8O fo r  t he  yea rs  1970 ,  I 97L  and  L972 ,  respec t i ve l - y .  Th i s

ineome was  de r i ved  f ron  pe t i t i one r ' s  ac t i v i t i es  as  a  b roke r  who

brought  par t ies together ,  f rom fees in  the form of  f inder 's  fees

and f rom eommiss ions for  for :vsard ing business.

6 .  I n  l - 970 ,  pe t i t i one r  ac ted  as  an  i n t roduc ing  b roke r  i n  a

t ransac t i on  i nvo l v ing  the  secu r ing  o f  cha r te r  pa r t i es  fo r  two  vesse l - s ,

and was to  be paid (per  le t ter  agreement  of  August  23,  I97O)

$ l -0O,000 .00  i n  f i ve  annua1  ins ta l lmen ts  by  Un ive rsa l  Supp l - y  Co . ,  I nc , .

Pe t i t i one r  r ece i ved  $28 ,2 I4 ,79 ,  920000 .00  and  $20 ,000 .00  i n  L970 ,

L97L  and  L972 ,  respec t i ve l y ,  wh ich  money  was  a t t r i bu tab le  to  th i s

char ter  ar rangement .  The sa les agreement  was executeC in  Germany

and  the  c los ing  occu r red  i n  Sw i t ze r land .
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7 .  Pe t i t i one r ,  oshe r  Chech ik ,  rece i ved  a  fee  o f  $179 ,1 -67 .00

for  in t roducing the Merban Corporat ion to  Uni ted Developnent ,  Inc. ,

which fee representeC a pcr t ion of  the prof i ts  earned by the former

eo rpo ra t i on  on  the  sa le  o f  no tes  o f  a  Ko rean  i ssue r ,  wh ich  no tes

were purchased f rom the l -a t ter  corporat ion.  In  197 'J" ,  pet i t ioner

rece i veC $24 ,684 .38  and  i n  1972  he  rece i ved  $105 ,000 .00  a t t r i bu tab le

to  t h i s  t r ansac t i on ,

B .  Pe t i t i one r ,  Osher  Chech ik ,  a l so  rece i ved  fees  and  commis -

s ions  o the r  t han  those  desc r ibeC in  f i nd inc rs  o f  Fac t  116 ' r  and  t t 7 t t .

f o r  a ruang ing  a  fou r  m i l l - i on  do l l a r  t ime  depos i t  ($20 ,000 .00  i n

l - 970 )  ;  f r om a  t r ansac t i on  i nvo l v i ng  I samer i ca  ($1 - , 002 .87  i n  L970 ) ;

f rom Convan for  expenses in  an unsuccessfu l  f inancing at tempt

($L87 .50  i n  L97O) ;  f rom one  Shukgasse r  fo r  a r rang ing  fo r  t he

purchase  o f  p rope r t i es  ($640 .30  i n  L97L) ;  and  f rom p ines  fo r  a r rang -

i ng  bank  f i nanc ing  ($2 ,906 .84  i n  L97L )  .

9 .  Pe t i t i one r ,  Osher  Chech ik ,  d id  no t  have  p r i va te  s ta t i ona ry

or  a separate of f ice for  h is  bus iness other  than h is  s tock brokeraqe

of f ice.  He deducteC rent  for  space in  h is  home on h is  income tax

returns and d id mainta in two te] -ephones at  h is  hone.  Fee and com-

miss ion  a r ransemen ts  were  bo th  o ra l  and  wr i t t en .  H is  du t i es

en ta i l eC  b r ing ing  twc  pa r t i es  toge the r  o r  b r i ng ing  a  l ender  and  a
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bo r rower  toge the r ,  ds  we l l  as  a t tend ing  nego t ia t i ons  and  l end ing

h is  e f fo r t s  i n  b r i ng ing  the  nego t ia t i ons  to  a  success fu l -  conc lus ion ,

and keeping the par t ies work ing towards agreement .

1 -0 .  Pe t i t i one r ' s  emp loye r ,  B runs ,  Nordeman  &  co . ,  d id  no t

receive any remunerat ion f rom other  than pet i t ioner 's  s tock

t ransae t i ons .

CONCLUSIONS OF IAW

A.  Tha t ,  a f te r  cons ide r inq  a l l  t he  re levan t  f ac t s  and

c i r cums tances ,  t he  ac t i v i t i es  and  t ransac t i ons  o f  pe t i t i one r ,  Osher

Chechik ,  in  act ing as a broker ,  in termediary or  f inder  in  var ious

bus iness  t ransae t i ons  du r ing  the  yea rs  i n  gues t i on ,  cons t i t u ted  the

conduct  o f  an unincorporated business subject  to  unincorpcrated

bus iness  tax .  (Tax  Law 5703  (a )  )

B,  That  an unincorporated business which is  carr ied on wi th in

and wi thout  New York can a l locate to  New York a por t ion of  the

excess of  i ts  un incorporated business gross income over  i ts

un inco rpc ra ted  bus iness  deduc t i ons .  However ,  i f  such  bus iness  has  no

regular  p lace of  bus iness outs ide New York,  a l l  o f  the excess shal l -

be  a l l oca ted  to  New York .  ( f ax  Law 5707(a ) )
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C.  That  an unincorporated business ent i ty  does not  have a

regular  p lace of  bus iness outs ide New York merely  because sa les

may be made or  serv ices per formed on behal f  o f  persons or

corporat ions locateC wi thout  the State.

D ,  Tha t  t he  na tu re  and  conduc t  o f  pe t i t i one r ' s  bus iness

does not  a f ford basis  for  there being a regular  p lace of  bus iness

outs ide New York and for  an a l locat ion baseC thereon.

E.  That  the pet i t ion of  Osher  Chechik  is  denied and the

No t i ce  o f  De f i c i ency  i ssued  November  24 ,  L975  i s  sus ta ined .

DATED: Albany,  New York
August  L6,  L977

TAX COMMTSSION

COMMTSSTONER

COMMISSIONER


