
STATE
STATE

OF NEW YORK
TAX.OMMISSION

In  the l " la t ter  of  the Pet i t lon

o f

CIIANCEY, HUGH N. & GENE\rIEVE

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat ion or a Refund
of Personal Income
Taxes under Art ic le(x) 22 of the
Tax Law for the Year(s) nx>Oedq*{o}

1 9 6 5 ,  L 9 6 6 ,  L 9 6 ' 7 ,  1 9 6 8  a n d  L 9 6 9

State of New York
County of Albany

Violet Walker

she is an employee of the Department

age, and that on the 14th day of

N o t i c e  o f  D e c i s i o n

AFFIDAVIT OF MAILING

snorn, deposes and says that

and Flnance, over 18 years of

,  being duly

of Taxat ion

L977 , she served the wlthln

il upon Hugh N. & Genevieve

Chancey >QfUtsl€3tixriarxnf$xret rhe petltioner in the withln proceeding,

by enclosing a true copy thereof ln a securely sealed postpaid wrapper addressed

as foLlows: Mr. and Mrs. Hugh Chancey
13 Leonard  Dr ive
East  Nor thpor t ,  New York  11731

and by deposlt ing same encLosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusl-ve care and custody of

the Unlted States PostaL service wlthln the State of New York.

That deponent further says that the said addreasee ls the (mprrreooar*le<

5*xfife) petitloner herein and that the address set forth on said wrapper ls the

last known address of the (f€ptI$t*$#f€<EExUilgt petltloner.

Sworn

14rh

to before

d a y  o f

me this

June

{ -

rA-3 (2176)

,  1977 .



STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the Matter of the Pet i t ion

o f

CHANCEY, HUGH N. & GENEVIEVE

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determlnat,ion or a Refund
of Personal fncome

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le (d !  22 of the
Tax Law for the Year(s)>rdc<Aulr!(taD(t)<

L965,  L966,  L967 '  L96B and L969

State of New York
County of Albany

Violet Walker , belng duly sworn, deposee and says that

she is an enployee of the Department of TaxaEion and Flnance, over 18 years of

age,  and tha t  on  the  l4 thday  o f  June ,  L977,  she served thewl th ln

N o t i c e o f D e c i s i o n b y W ^ " i 1 u p o n w i 1 1 i a m F . F a I l o n
and Kath leen Dan ie ls '  Esgs .

(representat ive of)  the pet l t ioner ln the within proceedingt

by enclosing a true copy thereof in a securely sealed postpaid wrapper addresged

as fo l lows:  Wi l l iam F.  Fa l lon  and Kath leen Dan ie ls ,  Esqs '

Kir l in,  Campbel l  & Keat ing
120 BroadwaY

- New York, Ne;ru York
and by deposltlng same- enclosed ln a postpald properly addressed wrapper ln a

(post of f ice or off lc lal  depository) under the excluslve care and custody of

the United States Postal  Service wlthin the State of New York.

That deponent further says that the sald addressee ie the (repreeentatlve

of the) petitioner herein and that the address set forth on said lrrapper is the

last known address of the (representat ive of the) pet i t loner.

Sworn to before me this

14th day of June

rA-3 (2/76)

, L9 7-l
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Dear r  Mr .  and Mrs"  Char icey :
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o f  che  S ta te  Tax  Conun iss ion  encLosed  he rew i t i r .

QT

1s7  -L723

ir ie,as e
5e; : 'c  ion
p roceed
s ion  mu
frorn Efi

i nqu i r i es  conce rn j . ng  t f i e  compuca t i o ; i  o f  cax
due  o r  re fund  a l l oweC in  acco rda i ' i ce  w i f - h  t h i s
dec i s i on  o r  conce rn ing  any  oL l i e r  l na  c i e l r  r e  i a l - i ve
hei :eto may be addressed co  t i r e  unde rs igned ,  i i i r ey
wi l l  be  re fe r red  Eo the  proper  pa r  r e p l y .

cc :  Pe t i t i one r r s  i l , ep resen

l_

L V I

a t i v e :
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STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Pet i t ion

o f

HUGH H. CHANCEY ANd GENEVIEVE CHANCEY

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Taxes
under Art ic le 22 of the Tax Law for the

Y e a r s  1 9 6 5 ,  L 9 6 6 ,  L 9 6 ' 7 ,  1 9 6 8  a n d  1 9 6 9 .

DECISTON

Hugh H. Chancey and Genevieve Chancey, residing at

13 Leonard Dr ive,  East  Nor thpor t ,  New York 11731,  f i led a

pet i t ion for  redeterminat ion of  a  def ic iency or  for  re fund

of personal income taxes under Art icle 22 of the Tax Law for

the years L965 through L969. (r i le lVo. OLO42) .

A formal hearing was held at the off ices of the State Tax

Commission, T\^/o World Trade Center, New York, New York, oD

Oc tober  L9 ,  L976 ,  d t  9 :15  A .M. ,  be fo re  So lomon  S ies ,  Hear ing

Off icer .  TtTe pet i t ioners appeared by Wi l l iam F.  Fal lon,  Esq. ,

and Kathleen Daniels, Esg. The Income Tax Bureau appeared by

Pe te r  C ro t t y ,  Ese . ,  (ua r r i s  S i t r i n ,  Esg .  o f  counse l ) .

ISSUE

Whether the petit ioners were New York residents, for income

tax purposes,  dur ing the years in  issue.  Determinat ive of  the
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domic i le
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whether or not the petit ioners effected a

f rom New York to  I l l ino is  on February 20,

FINDINGS OF FACT

change of

1 9 6 5 .

1. The petit ioners, Hugh H. Chancey and Genevieve Chancey,

f i led a 1965 New York State res ident  re turn for  the per iod f rom

January 1, J-965 to February 19, 1965. T'hey also f i led a L969

New York State resident return for the period from January J-9,

L969 to December 31, L969, orr which they claimed a refund of

$175.00.  The pet i t ioners d id not  f i le  any returns for  the years

L966 through 1968.

2.  On June 28,  L97L,  the Income Tax Bureau issued a State-

ment of Audit Changes against the petit ioners for the years 1965

through 1969 in  the amount  of  $3,514.11,  inc lud ing a del inquency

penal ty  of  25% for  the years L966,  1967 and L96e.  Accord ingly ,

i t  issued a Notice of Deficiency therefor on the ground that the

pet i t ioners were considered to  be New York res idents,  and taxable

on their income from all  sources.

3.  Pr ior  to  February L9,  1965,  the pet i t ioners were dom-

ic i l iar ies of  the State of  New York.

4.  Pr ior  to  L965,  the pet i t ioners l ived in  East  Nor thpor t ,

New York, in a home owned by petit ioner, Hugh H. chancey and his

mother, ds tenants in common. They have l ived in that house
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s ince 1948.  The cet i t ioners ra ised the i r  two ch i ldren in  that

home.  Mr.  Chancey 's  mother  a lso l ived wi th  the pet i t ioners.

5.  In  ear ly  February,  1965,  the pet i t ioner ,  Hugh H.  Chancey,

was elected to a four-year term as general chairman and executive

v ice-pres ident  o f  S leeping Car  Conductors for  the Order  of  Rai l -

way Conductors and Brakemen, PuIIman System, whose headquarters

are located in Chicago. Prior to that t ime, Mr. Chancey \^/as a

member of Local 7O9 of the Order of Railway Conductors and Brake-

men, PuIIman System, covering conductors out of the Penn terminal

d is t r ic t  in  New York State.

6.  On February L9,  1965,  the pet i t ioners moved to Chicago,

I l l ino is ,  and took wi th  them thei r  possessions and furn i ture so

that Mr. Chancev could assume his posit ion as an off icer of the

ra i l road union.  At  that  t ime the pet i t ioners '  ch i ldren were

married and had homes of their own. While in Chicago, I l l inois,

the petit ioners l ived in three rented apartments. Mr. Chancey

purchased a car  in  Chieago and obta ined an l l l ino is  dr iver 's

I icense.  Mr.  Chancey voted f rom Chicago in  L966,  1967 and 1968.

He re-registered to vote from East Northport, New York in L969.

7.  ! , /h i le  in  Chicago,  r l l ino is ,  the home in  East  Nor thpor t ,

New York was occupied by Mr. Chancey's mother unti l  November 28,

1968,  when she d ied.  Mr.  Chancey paid the real  estate taxes on
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the trouse during the years in issue and took the deduction on

his income tax return. He also paid for the insurance premiums

and for repairs to the house. There was a telephone in the

house l isted in the name of the petit ioner, Hugh H. Chancey,

who paid the telephone bi l ls. l ihe l ist ing was continued while

the pet i t ioners res ided in  Chicago,  I l l ino is .  Mr.  Chancey

cont inued to mainta in h is  New York State dr iver 's  l icense dur ing

the years in  issue.  Mr.  Chancey mainta ined a sav ings bank

account in New York and a safe deposit box in the Security

National Bank in New York, while in Chicago.

B.  Af ter  t t re  death of  t r is  mother  in  1968,  Mr.  Chancey be-

came the sole owner of the house in East Northport, New York.

9. l lhe petit ioners did not spend more than 30 days during

each of  the years 1966,  L967 and 1968 in  New York State.

10. The Pullman Company discontinued its operations at the

end of 1968. As a result,  Mr. Chancey could no longer be employed

by the union. Mr. & Mrs. Chancey removed their possessions and

furnishings to the home in East Northport, New York, oi l  January L9,

1969. Mr. Chancey tras been employed as manager of labor relations

for the Long lsland Railroad in New York since January 20, L969.

11.  Mr.  Chancey 's  removal  to  Chicago,  I11 inois ,  ds an

execut ive of f icer  for  the union was for  a  f ixed per iod of  t ime,
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returned to
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years,  and at  the conclus ion of

his home in East Northport, New

that period he

York.

CONCLUSIONS OF LAW

A. Tlhat the petit ioners continued to be and remained

domic i l iar ies of  the State of  New York whi le  res id ing in

Ch icago ,  I l l i no i s .

B. That the petit ioners maintained a permanent place of

abode within the State of New York during the years L965

through 1969.

c. That the petit ioners did not maintain a permanent

p lace of  abode in  Chicago,  I l l ino is ,  f rom February 20,  1965

to January IB,  1969,  s ince Mr.  Chancey went  there for  a

speci f ic  purpose and for  a  f ixed per iod of  t ime,  i .e , ,  a  four-

year  term as a union execut ive.

D.  That  the pet i t ioners were res idents of  the State of

New York during the years 1965 through L969 in accordance with

the prov is ions of  sect ion 605(a)  of  the Tax Law,  and the i r

income from all  sources during said years was taxable to New York.

E.  That  the pet i t ioners '  fa i lure to  f i le  re turns was due

to reasonable cause and therefore, the penalty under section

685 (a)  be and the same is  hereby cancel led.
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F. That the petit ion of Hugh H. Chancey and cenevieve

Chancey,  except  as modi f ied in  accordance wi th  Conclus ion E,

supra,  be and the same is  in  a l l  o ther  respects  denied.

DATED: Albany, New York

June L4, L977

STATE TAX COMMISSION

I

Nr"*,aqL*/_
f/ 

enesrDeNr I

COMMISSIONER

COMMTSSTONER


