
STATE OF NEI,I YORK
STATE TAX COMI{ISSION

In the lv lat ter of  the Pet i t ion
:

o t

JOHN CASSAVETES AI\iD GENA R. CASSAVE{ES

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat ion or a Refund

AFFIDAVIT OF I',IAILING

of Personal Income
Taxes under  Ar t ic leG) 22

o$>e!*) pet i t ioner herein and that the address set forth on said nrapper ls the

last known address of the (qxre*xa!$ercxf>68) petitioner.

of the

,1977 .

Tax Law for the Year(s) or Berig*69) :
1  q6g . \ ,  1  970

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 7t;6 day of July ,  L977, she served the within

Notice of Decision by (cert i f iedj  mai l  upon John Cassavetes and

Gena R. CassaveEes
(fmg*n*XgggtXg:gf) the petitloner tn the' within proceedlng'

by encloslng a true copy thereof in a securely sealed postpatd wrapper addressed

as fol lows: John Cassavetes and Gena R. Cassavetes
6363 tr ' I i lshire Boulevard, Suite 600
Los Angeles,  Cal i forn ia 90048

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(posc off ice or off icial depository) under the exclusLve care and custody of

the UniLed States Postal Service within the State of New York.

That deponent further says that the said addressee is the (rl&fm*Atdme

Sworn t ,o before me Ehts

796 day of July

rA-3 (2176)



STATE OF NEW YORK
STATE TAX COM},IISSION

In  the Mat ter  of  the Pet i t ion
. :

o f

JOITN CASSAVETES AI{D GENA R. CASSAVEIES

For a Redeterminat ion of  a Def ic iency or  :
a  Revis ion of  a Determinat lon or  a Refund

of the
Tax Law,for the Year(s) or Pg51igff1) :

1 9 6 9  &  1 q 7 0

of Personal Income
Taxes under  Ar t ic le(s)  22

AFFIDAVIT OF MAILING

State of New York
County of Albany

Marsina Donnini

she is an employee of

age, and that on the

Not ice  o f  Dec is ion

rhe Deparrmenr'.:";::,:": "".T;""r:.,"""::t 
r:';:"::':,

7th day of JUly , L9 7 7, she served the wlthin

( representat lve of )

by enclos ing a t rue copy thereof  in  a

as foL lows:  James A.  Cohen,  Esq.
Sui te  f505
9000 Sunset Boulevard
L o s  A n g e l e s ,  C a l f .

and by deposit ing sarne enciosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the sald addressee is the (representat lve

of the) pet i t ioner herein and that the address set forth on said l rraPPer is the

last known address of the (representat ive of the) pet l t loner.

by (cert i f ied) mail upon James A. Cohen Esq.

the petlt ioner in the wlthin proeeedlng'

securely sealed Postpald rtraPPer addressed

Sworn

7t}:,

to  before me th ls

d a y

rA-3 (2/76)

July ,  L977.



STATE

DEPARTMENT OF
OF NEW YORK

TA)(ATION AND FINANCE

STATE TAX COMMISSION

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

July 7' L977

Please take notice of the lECI$IQil
of  the State Tax Commission encLosed herewith.

?lease take further notice that Pursuant to
Section(1) 690 of the Tax Law' anY
proceeding in court to revieqt an adverse deci-
sion must be conunenced within 4 rcnttff
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allorsed in accordance with this
decision or concerning any other matter relative

A D D R E S S  Y O U R  R E P L Y  T O

TELEPH.NE: t t t . r  457-171t

r Jshn CacrctutGr rnd eme B. Celrnntrr
63S3 Wf,lchfuo Bardornrrd' Su.ttr 600
Lor Cngclm, Calf. 90048

Iloer Mr. grd l{rr Cmrcnrtu t

will be referred to the proper pa

HqerLng
a E 1 v e :

l y .

f S r

bum
rtng Tax
Of,fLorr

Enc.

cc :  Pet i t ioner ts  Repre

Taxing Bureauts Representat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Petit ion

o f

JOHN CASSAVETES and GEIIA R. CASSAVETES

for Redetermination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the Years
1969  and  1970 .

DECISION

Pet i t ioners,  John Cassavetes and Gena R.  Cassavetes,

6363 Wi lsh i re Boulevard,  Sui te  600,  Los Angeles,  Cal i forn ia

90048,  f i led a pet i t ion for  redeterminat ion of  a  def ic iency

or for refund of personal income tax under Art icle 22 of the

Tax Law for  the years L969 and 1970.  ( r ' i Ie  no.  01041) .

A formal hearing was held before Michael Alexander,

Hearing Off icer, a.t the off ices of the State Tax Cornmission,

f\rvo World Trade Center, New York, New York, oD August J.9,

1976 at  1 :30 P.M.  PeLi t ioners appeared by James A.  Cohen,  Esq.

Ttre Income Tax Bureau appeared by Peter Crotty, Esq. (Michael

We ins te in ,  Esq .  o f  counse l ) .

ISSUE

Whether

director and

income from

pet i t ioner ,  John Cassavetes,  a  nonres ident

writer, properly apport ioned and al located

such activit ies within and without New York

ac to r ,

h is

S ta te .
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FINDINGS OF FACT

1.  Pet i t ioners,  John Cassavetes and Gena R.  Cassavetes,

f i led New York State income tax nonresident returns for the

years  L969  and  1970 ,  dsse r t i ng  $667 .00  and  $1 ,660 .00  i n  New

York income respectively, and stating an overpayment of tax

o f  f i 22 .OO i n  1969  and  $28 .00  i n  1970 .

2.  On March 26,  L973,  the Income Tax Bureau issued a

Statement of Audit Changes to petit ioners, stating addit ional

personal income tax due for the years L969 and 197O of

;42 ,49O.36 ,  p lus  pena l t y  pu rsuan t  t o  sec t i on  685 (b )  o f  t he

Tax Law and interest to that date. Al l  of the addit ional

income was attr ibutable to two motion pictures, "Faces"

($139 ,969 .OO i n  1969  and  $87 ,478 .OO i n  L97O)  and  "Husbands "

($100 ,000 .0O in  197O) .  Acco rd ingLy ,  a  No t i ce  o f  De f i c i ency

was issued to pet i t ioners,  John Cassavetes and Gena R.

Cassavetes,  on March 26,  L973,  s tat ing addi t ional  tax due

o f  $42 ,490 .36 ,  p l us  a  pena l t y  o f  $2 ,L24 .52  and  i n te res t  t o

tha t  da te  o f  $6 ,039 .34 ,  f o r  a  t o ta l  o f  $50 ,654 .22 .

3.  Pet i t ioner ,  John Cassavetes,  wrote the p lay "Faces,  "

and then rewrote i t  as a screenplay while a resident of

Cal i forn ia.  He d i rected the mot ion p ic ture "Faces,  "  and a l l

his activit ies in pre-production, directing and post-production
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act iv i t ies were conducted in  Cal i forn ia.  Pet i t ioner ,  Gena R.

Cassavetes,  acted in  the mot ion p ic ture "Faces" .  A l l  her

serv ices as an act ress were per formed in  Cal i forn ia.  Pet i t ioners,

John Cassavetes and Gena R.  Cassavetes,  repor ted on the i r

Federa l  re tu rns  wages  rece i ved  f rom Faces ,  I nc .  o f  $139 ,969 .00

fo r  t he  yea r  1969  and  $87 ,478 .00  fo r  t he  yea r  L97O.

4.  Pet i t ioner ,  John Cassavetes,  wrote the screen p lay,

acted in  and d i rected the mot ion p ic ture "Husbands,  "  for  which

he  rece i ved  $ f00 ,000 .00  i n  1970 .  Th i s  amoun t  was  pu rsuan t  t o

a wr i t ten agreement  between the pet i t ioner ,  John Cassavetes,

and The Husbands Company dated January l ,  L969.

5 .  The  $1O0,00O.00  rece i ved  by  pe t i t i one r ,  John  Cassave tes ,

for  these serv ices is  a t t r ibutable as fo l lows:  g1O,0O0.OO for

wr i t ing the scr ip t ,  $30,000.00 for  d i rect ing the mot ion p ic ture

and $60,000.00 for  act ing in  i t .  f t re  sum paid for  serv ices as

an actor was also paid to the two other principal actors, Ben

Gazzara and Peter Falk, pursuant to January L, L969 agreements

with The Husbands Company.

6. The script for the motion picture "Husbands" was

written in Cali fornia. The motion picture was f i lmed in New

York City, New York and London, England. Fi lming in New york

conrmenced on January 2O, 1969 and ended on March 30, L969. A
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total of forty-seven days was spent f i lming the motion picture

in New York.  Pet i t ioner ,  ,John Cassavetes,  per formed as an

actor and a director on each of the forty-seven days. Fi lming

comrnenced in London on Apri l  L6, 1969 and ended on July IO, L969.

A total of thirty-seven days was spent in "shooting" in London.

Pet i t ioner ,  John Cassavetes,  d i rected on each of  those days and

performed services as an actor on twenty-nine of those days.

No evidence regarding activit ies during the period June B, L969

to Ju ly  9,  1969 was adduced.

1. Petit ioner, John Cassavetes, contmenced pre-production

of  the mot ion p ic ture "Husbands"  on October  L,  1968.  The pre-

product ion ended on rJanuary 19,  L969.  Dur ing th is  per iod,

twenty-six days were spent on pre-production activit ies in

California and forty-seven days were spent in New York.

B.  Af ter  complet ion of  f i lming in  London,  pet i t ioner ,

John Cassavetes,  re turned to  Cal i forn ia and engaged in  post -

product ion act iv i t ies at  Universal  Studios for  a  per iod of  twenty-

three days between August 1, 1969 and September 1, 1969.

9.  Pet i t ioner ,  John Cassavetes,  spent  an addi t ional  s ix

days in New York in September of L969 recutt ing the f i lm

"Husbands" at the request of Columbia Pictures.
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10 .  Pe t i t i one r ,  John  Cassave tes ,  had  $4 ,L ' |O .08  w i thhe ld

by The Husbands Company for New York personal income tax in

L97O on  the  $10O,OO0.00  pa id  to  pe t i t i one r  t ha t  yea r .  Such

withholding did not appear on the nonresident return for L97O

of  pet i t ioners,  John Cassavetes and Gena R.  Cassavetes.

CONCLUSTONS OF LAW

A. That none of the addit ional income from the motion

picture "Faces" attr ibuted by the Income Tax Bureau to the

petit ioners, who were nonresidents of New York in 1969 and

L97O, is  a t t r ibutable to  New York sources.

B.  That  the $100,000.O0 received by pet i t ioner ,  John

Cassavetes, in 1970 from Ttre Husbands Company is apport ionable

and al locable to New York, based on the books and records kept

in conjunction with the making of the motion picture "Husbands".

(Tax  Law  $532 (c )  and  20  NycRR 131 .13 (a ) ) .  Tha t  based  on  such

books  and  reco rds  38 .L3% o f  t he  $30 ,000 .00 ,  o r  911 ,439 .00 ,

received for  serv ices as d i rector  by , lohn Cassavetes and 61.84%

o f  t he  $60 ,000 .00 ,  o r  ; 37 ,104 .00 ,  r ece i ved  f o r  se rv i ces  as  an

actor by John Cassavetes are apport ionable and al locable to

New York.  That  none of  the $10,000.00 received by h im as a

writer is al locable to New york.
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C.  That  the $4,L7O.08 wi thheld f rom pet i t ioner ,  John

Cassavetes,  for  New York State personal  income tax in  L97O

by The Husbands Company, is to be considered in the computation

of the tax or refund due petit ioners.

D.  fhat  the penal ty  pursuant  to  sect ion 585(b)  of  the

Tax Law for a deficiency due to negligence is cancelled in

that, pursuant to the computati-on herein, no deficiency exists.

E.  That  the pet i t ion of  John Cassavetes and Gena R.

Cassavetes is  granted and the Not ice of  Def ic iency issued

March 26, L973 is cancelled. fLre Income Tax Bureau is directed

to refund the sum of $808.84, togiettrer with such interest as may

be lawful lv owinq.

DATED: Albany, New York

July 7,  L977

TAX COMMISSION

COMMISSIONER

COMMISSIONER


