
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the pet i t ion

o f

WILLIAII{ B. CASS

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis lon of  a Determinat ion or  a Refund
of Personal Income

AFFIDAVIT OF I'{AILING

Taxes under  Ar t ic le(x)  22 of the
Tax Law for the Year(lS|>oocteo$.u!:(x)1970.

State of Nery York
County of A1bany

Bruce Batchelor , being duly sworn, deposes and says thet

she is an employee of Lhe Department of Taxation and Financer over 18 years of

age, and that on the lzthday of May , L9 7 7, lhe served the within

Not ice of  Decis ion by (cert i f ied) nai l  upon Wi1l iam B. Cass

by enclos ing a

as  fo l l ows :

foepxeg€{les*i<ve<ef) the petirioner Ln the within proceedlng,

true copy thereof in a securel-y sealed postpar.d wrapper addressed

Mr.  Wi l l iam B.  Cass
145 East 84th Street
New York, New York 10028

and by deposit ing same enclosed in a postpal.d properly addressed wrapper ln a

(Post off ice or off i .c ial  depository) under the exclusive care and custody of

the  un i ted  s ta tes  pos ta l  serv ice  w ich ln  the  s ta te  o f  New york .

That dePonent further says that the said addressee is the SfutrrgtlafiujltDef:U

oil<xf{6) petitioner herein and that the address set forth on sald nrapper ls the

lasr knorsn address of the gHsrc€cnxeafsxarf<xt{a) pet,itioner.

Sworn to before me thls

12th o"t , ,o_rt  May ,  L977.

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet, l t ion

o f

WILLIAT/I B. CASS

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le(x) 22 of the
Tax Law for the Year(llpoocxxlsc&(x) 1970.

State of New York
County of Albany

Bruce Batchelor ,  being duly sworn, deposes and says that

rtre ls an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 12th day of May , L97'7 r  :che served the within

Notice of Decision by (cert i f ied) mal l  upon Herbert  M. Bri t ton

(representative of) the petlt ioner in the withln proceedlng,

Lrue copy thereof in a securely seaLed postpaid wrapper addressed

Herbert M. Brit ton, CPA
Reminick, Aarons & Company
575 Madison Avenue
New York, New York lOO22

and by deposit lng same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusl .ve care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the satd addreasee ls the (representat lve

of the) pet i t loner herein and that the address set forth on said wraPPer ls the

last knor^rn address of the (representat ive of the) pet i t ioner.

by enci -os ing a

a s  f o L l o w s :

Sworn

Lzth

to  be fore

d a y  o

me this

May

rA-3 (2/76)

,  L977 .



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

llry flr lt??

A O D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 I 8 ) l3?-l?lt

t- llr. tfll,llln t. cril
l*9 lrrt O{th $trrt
lcr I*tr Ir ffi l00tg

Dnr litt. Gttrr

?lease take notice of the SffiIFIAI
of the State Tax Cornrnission encl-osed herewith.

Pl-ease take further notice that pursuant to
Section(il) 690 of the Tax Law, any
proceeding in court to revielt an adverse deci-
sion must be conmenced within { mthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund all.owed in accordance wiEh this
decision.or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Very--tr-uly yours '

Z-.1 ,t @:->.J.ttrt^-'.'P 4'

trrlnn dt. tncolr
$qmulrnr oC snllEnc.

. cLls trrutrfr
cc :  Pe t i t i one r ' s  Rep resen ta t i ve  i

Taxing Bureau's Representat ive:

rA-1 .12  (L /76)



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion

of

WILLIAM B. CASS

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for the
Year  L970 .

DECISION

Pet i t ioner ,  Wi l l iam B.  Cass,  res id ing at  I45 East  B4th

Street ,  New York,  New York 10028,  has f i led a pet i t ion for

redetermination of a deficiency or for refund of personal

income taxes under Art icle 22 of the Tax Law for the year L97O.

(F i l e  No .  13111 ) .

A sma1l claims hearing was held before Wil l iam Va1carcel,

Smal l  Cla ims Hear ing Of f icer ,  on August  25,  L976 at  2 :45 P.M.

at the offices of the State Tax Commission, T\^/o Wor1d Trade

Center, New York, New York. The petitioner appeared by

H. Britton, CPA. The Income Tax Bureau appeared by Peter

Crot ty ,  Esq, ,  (Louis  Senf t ,  Esq.  o f  counsel )  .

rSSUE

Whether the petit ioner, Wil l iam B. Cass, changed his

New York State residence during the year I97O;
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FINDTNGS OF FACT AND CONCLUSIONS-OF LAW

1. the petit ioner, Wil l iam B. Cass, was employed by

International Business Machines Corporation in New York City

from ,January 1, L97O to February 15, L97O. On February 16,

L97O, petit ioner was transferred to the Systems Development

Division of rnternational Business Machines Corporation

located in Princeton, New Jersey. His employer paid the

petit ioner I s moving e>penses and also paid his l iving expenses

while he soug'ht a suitable apartment in New Jersey.

2. Although petit ioner obtained an apartment in Princeton,

New Jersey in June, 1970, he kept his furniture in storage on

the advice of International Business Machines Corporation that

future relocation would be necessary.

3.  fn  AugusX of  L97O, the pet i t ioner  secured a new ass ign-

ment in Harrison, New York, and subsequently, moved back to

New York.

4. That the petit ioner, Wil l iam B. Cass, did not abandon

his New York domicile during L97O within the meaning and intent

of 20 fV:fCRR LO2.2(d). l lherefore, petit ioner was a New York

State resident for the entire year of L97O since he did not

meet al l  three of the requirements of 20 NYCRR 102 (b).
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5. That the petit ion of Wil l iam

the Notice of Deficiency issued March

DATED: Albany, New York

May L2,  L977

B.  Cass is  denied and

31,  1975 is  susta ined.

STATE TAX COMMISSION

\

fu'-tC Y*u"--
COMMISSIONER

COMMISSTONER


