
STATE OF NEI,I YORK
STATE TAX COMMISSION

In the l lat ter of  the Pet i t ion

o f

MICHAEL L. and ALICE W. CARDMAN

For a Redeterninat ion of a Def lc lency or
a Revlsion of a Determinat ion or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le(x) 22 of the
Tax Law for the Year{s}xco<*nrJoddl)L972.

SEate of New York
County of Albany

Bruce Batchelor , being duly sworn, depoees and says that

xhe is an empl-oyee of the Department of Taxatton and Finance, over 18 years of

age, and that on the Bth day of Apri l  ,  L97'7 r  11he served the wtthln

Not ice of  Decis ion by (cert l f ied) mal l  upon Michael L.  & Al ice W.

Cardrnan (xepucxxreetf,x*of) the petitLoner ln the wlthln proceedlng'

by enclos lng a t rue copy thereof  Ln a securely  seaLed postpaid wrapper addressed

as fo l lows: Mr. & Mrs. Michael L. Cardman
33 Great  H i l l s  Road
Shor t  H i l1s ,  New Jersey  O7O78

and by deposit ing same encLosed in a postpald properly addressed wrapper ln a

(post of f ice or off ictal  depository) under the exclusive care and custody of

the Unlted States PostaL service wlthin the State of New York.

That deponent further says that the sald addreasee ls the (nenxcfi#*Stre

rftOhe) petitioner hereln and that the address set forth on said nrapper is the

last kncr'rn address of the (uefrssnoh:time<rfxtfue) petitloner.

Sworn to before me this

8th day of Apri l  ,  L9 7f,

rA-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YOR,K

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

AXrrll I' L977

A D O R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: 1r.,r, tt$57*1723

r
!!f. & tlFl. llLchacl Ir. Car&an
33 Grcat lll1ls Road
thort Ellk, t{cr dlcalqr 070?8

psar ur. & tllfsr car&anr

Please take notice of the DECISIOI
of the State Tax Commission enclosed herenrith.

PLease take further notice that Pursuant to
Section(I) 690 of the Tax Law; any
proceeding in court to revierv an adverse deci-
sion must be commenced within 4 mntlrr
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other natter relative
hereto rnay be addressed to the undersigned. They
wl1L be referred to the proper party for reply.

Enc .

-$ry truIy yours'-J -  ,  i ' ->
4?t/r-.-alk ft.

Prank ,t hrecla
Supcrvl.aor of, snall
C1atnr lloarfuxa

c c :  z  
-

Taxing Bureauts Representat ive:

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

MICHAEL L. and ALICE W. CA,RDMAN DECISION

for  Redeterminat ion of  Def ic iency or  for
Refund of Personal Income Taxes under :
Ar t ic le  22 of  the Tax Law for  the year
L97 2

Pet i t ioners ,  Michae l  L .  and A l - i ce  W.  Cardman,  res id ing  a t

3 3  G r e a t  H i l l s  R o a d ,  S h o r t  H i l l s ,  N e w  J e r s e y  O 7 O 7 B ,  h a v e  f i l e d

a  pe t i t ion  fo r  redeterminat ion  o f  de f ic iency  or  fo r  re fund o f

persona l  income taxes  under  Ar t i c le  22  o f  the  Tax  Law fo r  the

y e a r  L 9 7 2  ( F i l e  N o .  2 - 2 9 L L 5 7 O 5 ) .  A  s m a l l  c l a i m s  h e a r i n g  w a s

he ld  be fore  Har ry  Huebsch,  Hear ing  Of f i cer ,  d t  the  o f f i ces  o f

the State Tax Commission, Two World Trade Center,  New york,

N e w  Y o r k ,  o n  O c t o b e r  2 5 ,  1 9 7 6  a t  2 : 4 5  p . m .  p e t i t i o n e r ,

Michael L.  Cardman, appeared pro se and for his wife.  The

rncome Tax Bureau appeared by peter crotty,  Esq. (rrwin Levf,

E s q .  o f  c o u n s e l ) .
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ISSUE

Were days spent at home in New Jersey by pet i t ioner,

Michae l  L .  Cardman,  in  the  serv ice  o f  h is  New York  S ta te

employer,  al locable as days worked outside of New York for

income tax  purposes .

FINDINGS OF FACT

l .  Pe t i t i one rs ,  M ichae l  L .  and  A l i ce  W.  Cardman ,  f i l ed  a

New York State combined personal income resident return for

the  per iod  January  l ,  L972 to  August  10 ,  L972.  Pet i t ioner ,

Michael L.  Cardman, did not report  income earned, from his New

York  Sta te  employer ,  Pan Amer ican Wor ld  A i rways  Inc . ,  dur ing

the nonresident per iod. The fncome Tax Bureau held that the

income from said corporat ion was from New York State sources

and that days worked at home in New Jersey were not al locable

as days worked out of New York State. Other adjustments made

by the fncome Tax Bureau were agreed

L.  and A l ice  W.  Card .man,  and are  no t

by  pe t i t ioners ,  I ' l i chae l

i s s u e .  A  N o t i c e  o f

t o

in

Def ic iency was issued May L9,  L975 to pet i t ioners,  Michael  L .

and Alice W. Cardman, for the year L972 in the amount of

$800 .79  add i t i ona l  pe rsona l  i ncome tax  due ,  p lus  9L57 .63  i n -

te res t ,  f o r  a  sum o f  $958 .42 .  f he  No t i ce  o f  De f i c i encv  was
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paid Ju ly  L,  L975 and pet i t ioners f i led a c la im for  re fund or

credit which was denied bv the Income Tax Bureau.

2 .  I n  1972 ,  pe t i t i one r ,  M ichae l  L .  Ca rdman ,  was  a  New

York state resident working in New york as a vice-president

of Pan American Worl-d Airways fnc. He stopped working on

March 31,  L972,  but  was mainta ined on pan Amer ican wor ld  Ai r -

way 's  payro l l  as an employee unt i l  October  31,  Lg72.  On

November L,  L972,  pet i t ioner ,  Michael  L .  Cardman,  went  on an

ear ly  re t i rement  loas is  wi th  sa id corporat ion.  Dur inq the non-

work ing  pe r iod ,  March  31 ,  L972  to  oc tobe r  31 ,  L972 ,  pe t i t i one r

was expected to  be avai lab le for  consul ta t ion i f  requested.

3 .  On  Augus t  I 0 ,  L972 ,  pe t i t i one rs ,  M ichae l  L .  and  A l i ce

W. Cardman,  moved to New Jersey.  pet i t ioner ,  Michael  L .

Cardman,  d id  not  receive a reguest  for  h is  consul ta t ion

serv ices dur ing the nonres ident  per iod.

CONCLUSIONS OF I,AW.

A. That the income earned from Pan American World Ainvays

by pet i t ioner ,  Michael  L .  cardman,  dur ing the nonres ident  per iod,

August  10,  L972 to October  3I ,  L972,  was income f rom New york

state sources and the days worked at home in New Jersev were

not  a l locable as days worked out  o f  New York State in  accordance
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with the meaning and intent of  sect ion 632 of the Tax Law and

2 0  N y c R R  1 3 1 . 1 6 .

B.  That  the  pe t i t ion  o f  Michae l  L .  and A l ice  W.  Cardman

is  den ied  and the  den ia l  o f  the  c la im fo r  re fund or  c red i t  i s

s u s t a i n e d .

DATED: Albany, New York

Apri l  B, L977

\gnn---^-"
COMMISSIONER

RESIDENT

\,'r^rr^,

COMM]SSIONER


