
STATE OF NEW YORK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion
:

o f

MARSHALL D. & GERALDINE F. BRODSICI

For a Redeterminat ion of a Def ic iency or :
a Revision of a Determinat ion or a Refund
of Personal Income :
Taxes under Art ic le 6) 22 of the
Tax Law for the Year{S}xm<X!rxtot!$) 1971- :

AFFIDAVIT OF MAILING

State of  New York
counry of Albany

Bruce Batchelor ,  belng duly sworn, deposes and says that

xhe is an employee of the Department of TaxaEion and Finance, over 18 years of

age, and that on the 12th day of May , L9'77, *re served the wlthln

Notice of Decision by (cert i f ied) mai l  upon Marshal l  D. & Geraldine F.

Brodsky (xaqGlgruotrt!rc.>t}f) the petitioner in the within proceedtng'

by enclosing a true copy thereof in a securely seaLed postpaid wrapper addreseed

as fo l lows: Mr. & Ivlrs. Marstrall D. Brodsky
28 Hammersley Avenue
Poughkeepsie, New York L264L

and by deposlLing same enclosed in a postpatd properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal-  Service withln the State of New York.

Thar. deponent further says that the said addressee is the (uqrerseotEtlsae

ff i>drre) pet i t ioner herein and that che address set forth on said wraPPer ls the

last known address of the (aepxssonoer&erx&ohe) petitloner.

Sr"rorn to before me this

12th day of May

rL-3 (2176)

L977 .



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS AUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

uay le, L977

ADDRESS YOUR REPLY  TO

T E L E P H O N E :  ( 5 T E }437-L723

r tltr. & utrl. ltarrhall D. Brod*y
18 llamcrrlry lvrnuc
Doughkrrpllcr Hcw York 12641

Doas !{r. & }|trr, SrodrQrr

PLease take notice of the DEI8IOil
of the State Tax Connnission enclosed herewith,

Please take further notice that pursuant to
Section6) 690 of the Tax Law, any
proceeding in court to reviest an adverse deci-
sion must be conunenced within 4 mnthr
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alloured in accordance with this
decision or. concerning any other natter rel-ative
hereto rnay be addressed to the undersigned, They
will be referred to the proper party for reply.

Enc .

c c :

gulrarvkor of 8nall
,,_ .._- qf-e|gr Eearlnga

:

Taxing Bureau t s Representative :

rA-1 .12  (L /76>



STATE OF NEW YORK

STATE TAX COMMTSSTON

fn the Matter of the Petit ion

o f

MARSHALL D. & GERALDINE F. BRODSKY

for  Redeterminat ion of  a  Def ic iency or
for  Refund of  Personal  Tncome Taxes
under Art icle 22 of the Tax Law for the
Yea r  L97L .

DECTSTON

Pet i t ioners,  Marshal l  D.  and Gera ld ine F.  Brodsky,  res id ing

at  28 Hammers ler  Avenue,  Poughkeepsie,  New York 1264r ,  have f i led

a pet i t ion for  redeterminat ion of  a  def ic iency or  for  re fund of

personal income taxes under Art icle 22 of the Tax Law for the year

I97L .  (F i l e  No .  01137 )  .

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,  Smal1

C la ims  Hea r i ng  O f f i ce r r  on  Augus t  18 ,  1976 ,  d t  10 :45  A .M .  a t  t he

off ices of the state Tax commission, Two world Trade center, New

York,  New York.  The pet i t ioner  appeared pro se and for  h is  wi fe ,

pet i t ioner ,  Gera ld ine F.  Brodsky.  The Income Tax Bureau appeared

by  Pe te r  C ro t t y ,  Esq . ,  ( f  . a .  Levy ,  Esq . ,  o f  counse t ) .

ISSUE

Whether petJ-t ioners

income tax which was not

Brodsky.

are l iab le for

wlthheld from

New York State personal

the  I97 I  wages  o f  Marsha l l  D .



.)
z -

FTNDINGS OF FACT AND CONCLUSIONS OF IAW

I .  Du r ing  L97 I ,  pe t i t i one r ,  Marsha t l  D .  B rodsky ,  was  a

resident of New York, employed by the Ventron Corporation, a

Pennsylvania corporation. The petit ioner was paid from and

operated f rom an of f ice in  Poughkeepsie,  New York.

2. Petit ioner contended that since the Ventron Corporation

was required to deduct and withhold New York taxes from his

salary  and fa i led to  do so;  the corporat ion is  l iabIe pursuant

to the Tax Law and therefore, petit ioner should not be held

l iab le for  such taxes.

3.  The Ventron Corporat ion wi thheld $186.89 f rom the

petit ioner's salary and forwarded that amount to the State

of  Pennsylvania.  However ,  the pet i t ioner  d id  not  f i le  a  tax

return wi th  the State of  Pennsylvania.  Pet i t ioner ,  Marshal l  D.

Brodsky,  waived h is  or ig ina l -  c la im for  credi t  for  taxes paid

to the State of  Pennsylvania.

4.  A l though pet i t ioner ,  Marshal1 D.  Brodskyrs employer

fai led to withhold his New York State income tax, the petit ioners

are l iab1e for the personal income taxes due for the year L97L

under  Ar t ic le  22 of  the Tax Law.

5.  The pet i t ion of  Marshal l  D.  and GeraLdine F.  Brodsky is

denied and the Not ice of  Def ic iency issued September 30,  7974 is

s u s t a i n e d .

DATED: Albany, New York

May L2, L977


