
STATE OF NEW YORK
STATE TAX COMMISSION

In the MaEter of the Pet i t ion

o f

R. RENEE BOT{DEN

For a Redeterur inat ion of a Def lc iency or
a Revision of a Determinat ion or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le(x) 22 of the
Tax Law for the Year(s) so<*crdodG)
1965 ,  1966  and  1967 .

State of New York
County of Albany

Bruce Batchelor , being duly eworn, deposes and says that

*re is an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the25th day of May ,  L977, ldre served the wlthln

Not ice of  Decis ion by (eertified) malL upon R. Renee Bowden

ftFp:cn*oqlhskjmilaf) the petitioner in the within proceedlng,

by enclosing a true copy thereof in a securely seaLed postpaLd wrapper addreseed

as fol lows: Miss R. Renee Bowden
303 West  66 th  S t ree t
New York, New York 10023

and by deposi. t ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the Unlted States Postal  Service within the State of New York.

That deponent further says that the said addressee ls the eryreeaSXAAO€

o6oe!*) petitioner herein and that the address set forth on said nrapper ls the

last known address of the Q€eFxsEs*xtdroexxfut*r) petitioner.

Sworn

25rh

to before me this

day 9f May

f\
{

rA-3 (2/76)

,  L977 . E,\n^&$ 7r (,(



STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the l ' la t ter  of  the Pet i t lon

o f

R. RENEE BOVfDEN

For a Redeterminat ion of  a Def ic iency or
a Revls ion of  a Determinat ion or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art icLe (x) 22 of the
Tax Law , for the Year (e) on<*crcod{n)
L965- L966 and 1967-

State of New York
County of Albany

Bruce Batchelor , being duLy sworn, deposes and saye that

xhe is an employee of the Department of Taxatlon and Ftnance, over 18 years of

age, and that on the 25th day of May , L977, the served the wlthin

Not ice of  Decis ion by (certlfied) mail upon Kenneth Semne1

(representat lve of)  the pet l t ioner ln the within proceeding,

true copy thereof ln a securely sealed postpald wrapper addressed

Kenneth Serunel, Esq.
Shaw Bernstein Scheuer Boyden & Sarnoff
292 Madison Avenue
New York, New York 10017

and by deposlt ing same enclosed in a postpaid properly addreseed wrapper ln a

(post of f lce or off lc ial-  depository) under the excluslve care and custody of

the Unlted St,ates Postal  Servlce within the State of New York.

That iieponent further says that the said addresaee ie the (representatlve

of the) petitioner herein and that the address set forth on sald lrrapper is the

last known address of the (representat ive of the) pet i t loner.

by enclos ing a

as  fo l l ows :

Sworn to before me thts

25Lh day of May ,  L977.

rA-3 (2/76)

P/ \
Dru,..i SdWoIw _



STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

r|ry t!t. t9??

A D O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 I 8 } {!l?-t?tr3

STATE TAX COMMISSION

r

Enc.

$ltl n. ninr Soriln
3Og l{.rt 66tS sta.et
nfu Isililrr !fi Sort fmtt

Dcffi tElnr lcrdmr

PLease take notice of the nml$lil
of  the State Tax Connnission enclosed herewith.

Please take further notice that Pursuant to
Section(f) 6tO of the Tax Law, anY
proceeding in court to reviesit an adverse deci-
sion must be commenced within { mthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rnatter relat ive
hereto rnay be addressed to the undersigned.' They
w111 be referred to the proper party for reply.

Very .g.rgly yours,
-/

J*^ej%.'Fra* {. tu6h
stiltmv*rs ot
snrl,t Slalrr frart[f,r

Petit ioner I s Representative :

Taxing Bureau t s Representative :

rL-L.r2 (L/7 6)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

O I

R. RENEE BOWDEN

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Taxes under
ArtLcLe 22 of the Tax Law for the Years
L965,  L966 and L967 .

DECISION

Pet i t i one r ,  R .  Renee  Bowden ,  res id ing  a t  303  Wes t  66 th  S t ree t ,

New York,  New York f0023,  has f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of personal income tax under Art icle

22  o f  t he  Tax  Law fo r  t he  yea rs  1965  ,  L966 ,  and  L967  (F i l e  No .

7-79304L47)  .

A smal l  c la ims hear ing was held before Joseph Marcus,  Hear ing

o f f i ce r ,  oh  sep tember  20 ,  L976  a t  10 :45  a .m.  a t  t he  o f f i ces  o f  t he

state Tax commiss ion,  T\oo wor ld  Trade center ,  New york,  New york.

The pet i t ioner  appeared wi th  her  representat ive,  Kenneth Seurnel ,

Esq .  The  rncome Tax  Bureau  appeared  by  pe te r  c ro t t y ,  Esq . ,  (w i l l i am

Fox ,  Esq .  o f  counse l ) .

ISSUES

I.  I r l t re ther  pet i t ioner ,  R.

New York State during the years

I I .  Whe the r  pe t i t i one r ,  R .

against  New York State personal

and  L967?

Bowden,  was a res ident  o f

L966  and  L967?

Bowden,  is  ent i t led to  credi t

tax for  the years 1965,  L966

Renee

L965 ,

Renee

income
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FINDINGS OF FACT

1.  Pet i t ioner ,  R.  Renee Bowden,  f i led a New York s tate

income tax res ident  re turn fo t  L967.  She l is ted her  legal

add ress  as  "303  W.  66  S t ree t ,  New York ,  New York ,  10023 . "  A t tached

to her 1967 tax return was a New York State Wage and Tax Statement

( rT -2L02)  i nd i ca t i ng  he r  add ress  as  "1801  l -6 th  s t ree t  N .w .  '

Washington,  D.C.  She d id not  f i le  New York State income tax

re tu rns  fo r  1965  and  1966 .

2.  Dur ing the ca lendar  years 1965 and 1966'  pet i t ioner  was

employed in  Washington,  D.C.  by the Federa l  Government .  In  L967,

she  was  emp loyed  i n  Wash ing ton ,  D .C .  un t i l  Oc tobe r  27 ,  L967 .

On November 6,  L967,  upon return ing to  New York Ci ty ,  she was

employed as an associate research sc ient is t  by the New York State

Narcot ics Addic t ion Contro l  Commiss ion.

3.  Pet i t j -oner  f i led income tax returns in  Washington '  D.C.

and paid taxes for  the years under  rev iew.  On March 31 '  1975,

the Income Tax Bureau issued a Statement of Audit Changes against

the petit ioner upon the grounds that petit ioner was a domici l iary

of  New York State and that  for  the years in  quest ion,  pet i t ioner

was subject to New York State income tax since she spent more

than 30 days in each year in New York State and she maintained

a permanent place of abode in New York State for the entire perioC.

Accord ingly ,  the Income Tax Bureau issued a Not ice of  Def ic iency

da ted  March  31 ,  1975 .

4.  Dur ing the years in  quest ion,  pet i t ioner  mainta ined a

cooperat ive apar tment  at  303 W. 66th Street ,  New York,  New York.
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Pet i t ioner 's  1965 Dis t r ic t  o f  Columbia return l is ted sa id address

as her  " legal  res idence.  "

5 .  Pe t i t i one r  t es t i f i ed  tha t  i n  t he  yea rs  1965  and  1966

she spent no more than L4 d.ays in New York State for the purpose

of  v is i t ing f r iends.  Whi le  she was employed in  Washington,  D.C. ,

she maintained a permanent apartment in that city. Petit ioner

maintained a savings account in a New York bank. In Washington,

D.C. ,  she mainta ined a checking account ,  credi t  un ion account

and a stock brokerage account. She made charitable contributions

in New York State and Washington,  D.C.

CONCLUSIONS OF IAW

A. That  pet i t ioner ,  R.  Renee Bowden'  was domic i led in  New

York  S ta te  i n  1965 ,  L966  and  1967 .

B. That petit ioner maintained a permanent place of abode

wi th in  New York State for  the ent i re  per iod and is ,  therefore,

subject to New York State personal income tax as a resident

i nd i v idua l  f o r  t he  yea rs  1965 ,  L966  and  1967 .

C. That no tax would be palzable to the Distr ict of Columbia

after application of the credj-t aI lolved to residents of the

Dist r ic t  o f  Columbia by sect ion 47-L567 (d)  o f  the D.C.  Code.

Pet i t ioner  is ,  therefore,  not  ent i t led to  any credi t  against  her

New York personal income tax within the meaning and intent of

sec t ion  620 (a )  o f  the  Tax  Law.

DATED: Albany, New York

M,ay 25, L977

SIONER


