
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

JOIIN J. BOGASICT

For a RedeEerminatton of a Def ic iency or
a Revislon of a Determinat ion or a Refund
of Personal Income
Taxes under  Ar t ic le(x)  22

AFFIDAVIT OF },IAILING

of the

by

A S

Tax Law for the Year($>oo<f,xx*t&(x) L97O.

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she i.s an empl-oyee of the Department of Taxatton and Finance, over 18 years of

age,  and tha t  on  the  2T| . ' l hday  o f  Ju Iy  ,1977,  she served the  wt th in

Notice of Decision by (cert i f ied) mai l  upon John J. Bogasky

(mpexooo**re<>of) the petitioner ln the within proceedlng'

enclosing a true copy thereof in a securely sealed postpaid r trapper addressed

r ^ 1 r ^ _ - _ .  M r .  J o h n  J .  B o g a s k y
rorrorrs |  

23 Lake Drive
New City,  New York 10956

and by deposit lng same encLosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the Unlted States Postal  Service within the State of New York.

That deponent further says that the said addreasee is the (reryxesectd{De

orft>ttts) petitioner herein and that the address set forth on said lrraPPer ls the

last knslrn address of the (ueryxersentxXlue<rt>E$e) petltioner.

Sworn

27Lh

before me thisE O

d a

rA- 3 (2 /7 6)

July ,  1977 .



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

'JOHN J. BOGASTCY
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le (r)  22 of the
Tax Law for the Year$|xaocEnrio$G* L97O:

State of New York
County of Albany

Marsina Donnini , being duty sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 27th day of JuIy ,  19'77, she served the wlthin

Notice of Decision by (cert l f ied) maiL upon Irving Matat ia

by enclos ing a

a s  f o l l o w s :

(representattve of)  the pett t ioner in the within proceedlng,

true copy thereof in a securely sealed postpald wrapper addressed
frving Matat ia,  CPA
Matat ia & Matat ia
99 Park Avenue

New York, New York 10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off ic ial  depository) under the excl-uslve care and custody of

the United St,ates Postal  Service within the State of New York.

That deponent further says that the said addressee is the (represenEative

of the) pet i t ioner herein and that the address set forth on said l rrapPer ls the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

27Lh day of  Ju ly  ,  L97'7,

rA-3 (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

ouly 3?. I9??

$tf* .Idsr J. Sogailky
33 Xrahe &rtva
$oh, ei$p Nsril Tork 1O{f56

0ear ltsr Eogaelcarl

Please take notice of the USC$$XC{
of the State Tax Commission enclosed herewith.

You have now exhausted vour r ieht of  review at the administrat ive
level.  Pursuant to sect ion@ 

- 
59O of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within *l mnthp
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Joqcph
HeafiJrg

?ry{
Cfurt1tmty
$wnnlnrr

cc: Petitioner's Representative

Taxing Bureau's Representative

T A-r .r2 (6 /7 7)



STATE OF NEW YORK

STATE TAX COMM]SSION

In the Matter of the Petit ion

OI

JOHN ]. BOGASKY

for Redetermination of a Deficiency or for
Refund of Personal Income Taxes under
Article 22 of. the Tax Law for the Year I970.

DECISION

Pet i t ioner ,  John J.  Bogasky,  res id ing at  23 Lake Dr ive,  New Ci ty ,

New York f 0956, has f i led a petit ion for redetermination of a deficiency or

for refund of personal income taxes under Article 22 of. the Tax Law for the

yea r  I 970 .  ( f i l e  No .  I 3533 )  .

A small claims hearing was held before Phil ip Mercurio, Small Claims

Hear ing Of f icer ,  on October  18,  L976 at  1 :15 P.M.  at  the of f ices of  the State

Tax Commission, Two World Trade Center, New York, New York. The petit ioner

appeared by Irving Matatia, CPA. The Income Tax Bureau appeared by

Peter  Crot ty ,  Esq.  ( I rwin Levy,  Esq. ,  o f  counsel ) .

iSSUE

What were the amounts properly deductible by petit ioner on his 1970

New York State personal income tax return for interest expenses, medical and

dental expenses and entertainment, travel and automobile expenses ?



- 2

FINDINGS OF FACT AND CONCLUSION:S OF LAW

1. Pet i t ioner ,  John J.  Bogasky,  c la imed deduct ions on h is

L970 New York State income tax return for interest expense of

$1 ,63L .76 ,  med ica l  and  den ta l  expenses  o f  $530 .00  and  en te r ta inmen t ,

t ravel  and auto expenses of  $31171.70 which the Income Tax Bureau

disa l lowed as unsubstant i -a ted.

2.  Pet i t ioner  proper ly  deducted on h is  1970 New York State

income tax return in terest  expense of  $1r631.76 and medica l  and

denta l  expenses of  $530.00.  He fa i led to  submit  documentary or

any substantial evj-dence to substantiate that he had paid any

amount for entertainment, travel and automobile expenses.

3. That the Income Tax Bureau is hereby directed to modify

the Notice of Deficiency by reducing the total adjustment from

$5 ,333 .46  t o  $3 ,171 .70 .

4.  That  the pet i t ion of  John J.  Bogasky is  granted only  to

the extent as shown in paragraph 3 above and is in alL other

respects  denied and the Not ice of  Def ic iency issued March 25,

I974 r  ds  so  mod i f i ed  i s  sus ta ined .

DATED: Albany, New York
Ju l y  27 ,  L977

COMMISSION


