
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

WILLIAI\,I H. & IRENE D. BLOOMER

For a Redeterminat ion of a Def ic iency or
a Revl-sion of a Det,erminatl-on or a Refund
of Personal Income
Taxes under Art icLe (a) 22

AT'FIDAVIT OF MAILING

of the
Tax Law for the Year(s$:o{0<*csidG) 1964.

State of New York
County of Albany

Bruce Batchelor

*re ls an enpLoyee of the

age, and that on the 4th

Not ice  o f  Dec is ion

, belng dufy sworn, deposes and says that

Department of Taxation and Finance, over 18 years of

day of March , 19 77, dre served the within

by (cert i f ied) mail upon Wil l iam H. & Irene D.

Bloomer (fgp$e*eog*Eire<r*) the petltloner ln the wlthin proceedlng'

by encloslng a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows: Mr. & Mrs. Wil l iam H. Bloomer
86 Riverside Drive
Binghamton, New York 13905

and by deposlt tng same enclosed in a postpaid properly addressed wrapper tn a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addressee ls the F*nrreoexhafidxt

S*#g) petitioner herein and that the address set forth on sald lrrapper ls Ehe

last known address of the €cFlse€6xa0<fitex.I*>c$rt) petltioner.

Sworn to before me this

ALy, day of March , 1977 ,



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
:

o f

WILLIAI\4 H. & IRENE D. BLOOMER
For a Redeterminat ion of a Def ic iency or :
a RevLslon of a Determinat lon or a Refund
of Personal Income :

AFFIDAVIT OF MAILING

Taxes under Art icle(x) 22 of the
Tax Law for the Year(e$roo<*xxio&(x) 1964.2

State of New York
County of AIbanY

Bruce Batchelor , being duly sworn, deposes and eays that

*te is an employee of the Department of Taxacion and Finance, over 18 years of

age, and that on the 41l-}:, day of March , L977, trhe served the wlthln

Notice of Decision by (cert l f ied) mai l .  upon Wil1iam Heald

(representat lve of)  the pet i t ioner tn the wlthin proceeding,

by enclosing a true copy thereof in a secureLy sealed postpaLd wrapper addressed

as foLlows: Wil l iam Hea1d, publ ic Accountant
56 , lames Street
Binghamton, New York 13903

and by deposlt ing same encLosed in a postpaid properLy addressed wrapper ln a

(Post off ice or off lc ial  deposttory) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representative

of the) pet i t ioner herein and that the address set forth on sald wrapper is the

last kno'wn address of the (representat ive of the) pet l t loner.

Sworn to before me this

4th day of March ,  L977.

rA-3 (2/76)



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

ltcrch 4, L917

A D D R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 1 8 )
457*L723

STATE TAX COMMISSION

r !lr. & !{rs. l{lllLam H. Blomsr
86 Riverside Dri.ve
BLnghanton, $tr York 13905

Dear l{r. & t&s. Btr omcr r

Please take notice of the DECISIOil
of  the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(S) 690 of the Tax Law, anY
proceeding in court to revielr an adverse deci-
sion must be commenced within 4 mOnths
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund altowed in accordance with this
decision or concerning any other rnatter relative
hereto may be addressed to the undersigned' They
will be referred to the proper party for reply.

':fl"ry truly.yogts,
'-' -nt,' 7**4, 

3"'',-84,
Frank iI. Puecla
$ulmrvlaor of Smalt

pertioner' s Repre".".rt*?if" 
saarlnge

Enc.

Taxing Bureau's Representat ive:

rA -1 .12  (L176)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the l"tatter of the Petit ion

o f

WILLIAM H. & IRENE D. BLOOMER

for Redetermination of Deficiency or for
Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Year
L964 .

DECISION

I

t

Pet i t i one rs ,  W i l l i am H .  and  I rene  D .  B loomer ,  res id ing  a t

86 Rivers ide Dr ive,  B inghamton,  New York f3905,  have f i led a

pet i t ion for  redeterminat ion of  def ic iency or  for  re fund of

personal income taxes under Art icle 22 of the Tax Law for the

year  L974.  (F i le  No.  4-66026636)  .  A smal l  c la ims hear ing was

held before Harry  Huebsch,  Hear ing Of f icer ,  a t  the of f ices of

the State Tax Cormnission Governmental Civic Center, 44 Hawley

S t ree t ,  B inghamton ,  New York  on  Oc tobe r  18 ,  L976  a t  2 :45  P .M.

Pet i t ioner ,  Wi l l iam H.  Bloomer,  appeated wi th  Wi l l iam Heald,

Publ ic  Accountant ,  who represented h im and h is  wi fe .  The Income

Tax  Bureau  appeared  by  Pe te r  C ro t t y ,  Esq . ,  ( James  A .  Sco t t ,  Esq .

o f  counse l ) .

ISSUE

Were certain

were they personal

claimed deductions

in nature and, as

proper medical  exPenses or

such, nondeduct ib le.



-2

FINDINGS OF FACT

1 .  Pe t i t i one rs ,  W i l l i a rn  H .  and  I rene  D .  B loomer ,  f i l ed  a

New York State combined personal income tax return for L974 in

which they claimed "housekeeping expense" in the amount of

$4,240.69 as a medica l  expense.  The Income Tax Bureau held th is

expense to be personal  in  nature and therefore nondeduct ib le .

It  also made an adjustment to include a 20% capitaL gain modif i-

cat ion omi t ted by pet i t ioners.  A Not ice of  Def ic iency was issued

to l rene D.  Bloomer dated May 24,  L976 in  the amount  of  $639.02

add i t i ona l  pe rsona l  i ncome tax  due ,  p lus  $60 .12  i n te res t  f o r  a

sum o f  $699 . f 4 .

2.  Pet i t ioners,  Wi l l iarn H.  and l rene D.  Bloomer conceded

the validity of the 20% eapi-taL gain modif ication adjustment.

They conLended that the housekeeping expense claimed as a medical

deduction was the cost of domestic help which was expended for

the d i rect  care of  the pat ient  and was therefore a proper  medica l

deduct ion.

3 .  Dur ing  L974 ,  pe t i t i one r ,  I r ene  D .  B loomer ,  had  Park inson rs

disease,  was incont inent ,  and a lso suf fered a broken h ip.  She

was conf ined to  a bed and requi red the serv ices of  two regis tered

nurses everyday.  Addi t ional  he lp was requi red to  cook mea1s,

wash,  i ron and c1ean.  The tota l  cost  o f  th is  addi t ional  he lp

was  $8 ,946 .68 ,  o f  wh ich  $4 ,240 .69  was  c la imed  on  the  tax  re tu rn

as "housekeeping expense"  at t r ibutable to  the d i rect  care of

the pat ient .  The serv ices rendered by the addi t ional  he lp were

not in the nature of services which would ordinari lv be rendered

by  a  nu rse .



A. That

inc identa l  to

deduct ib le  as

and intent of

B .  Tha t

is denied and

sus ta ined .

DATED: Albany, New York
March 4,  1977
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CONCLUSIONS OF LAW

the serv ices rendered by the domest ic  he lp were

the medica l  t reatment  and as such were not

medical expense in accordance with the meaning

sect ion 2L3 of  the In ternal  Revenue Code.

the pet i t ion of  Wi l l iam H.  and I rene D.  Bloomer

the Not ice of  Def ic iency dated May 24,  L976 is

(

COMMISSION

COMMISSTONER


