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srATE OF NEI^I YORK .
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

ROBERT BERMAN

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Personal Income
Taxes under Art ic le(E) 22 of the

AFFIDAVIT OF MAILING

Tax Law for the Year(s) mr*rxiotXqX
L970 and 1971.

State of New York
County of AlbanY

Violet Walker

she is an employee of

age, and thac on the

Not ice  o f  Dec is ion

, being duly sworn, depoees and says that

the Department of Taxation and Flnancer over 18 years of

by (certified) mail upon Robert Berman

the pet l t ioner in the wlthin proceeding,

secureLy sealed postpaid rsrapPer addressed

I4:u}. day of Jr:ne ,  L977,  she served the  w l th in

(seg$nrffitrfiEor$)

by enclosing a true copy thereof Ln a

as fol lows: Mr. Robert Berman
2L06 Ellen Street
Merrick, New York LL566

and by deposit lng same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the Untted States Postal  Servlce within the State of New York.

That. deponent further says that the said addressee is the (aeryrroeeCr|dsae<

**xt*!Q) petitioner herein and that the address set forth on sald wrapper ls the

last known address of the (uqxxseotxx8aeoof,ntue) petltloner.

Sworn to before me this

,  L977.

rA-3 (2/76)



srATE OF NEW YORK .'
STATE TAX COMMISSION

In the l"tatter of the Peti-t ion

o f

ROBERT BERMAN
For a Redeterminat ion of a Def ic iency or
a Reqlsion of, a_petermination rrr a Refund
of rersonal InCome

Taxes rrnder Articl-e (g) 22

AFFIDAVIT OF },IAILING

of the

by (cert l f ied) matl upon Harvey R. Blau, Esq.

the petitloner tn the withtn proceedlng'

securely sealed postpaid lrraPPer addressed

Tax Law for the Year(s) **rp***gd6p1}
L970 and L97L.

State of New York
County of Albany

Violet l,Ialker

she is an employee of the

age, and that on the 14th

Not ice of  Decis ion

, being duly sworn, deposes and says that

Department of Taxation and Financer over 18 years of

day of June , L977 , she served the wiEhln

( representat ive of )

by enclos lng a t rue copy thereof  in  a

as foLlows: Harvey R. Blau, Esq.
B lau  & Kramer ,  P .C.
410 Jericho Turnpike
Jer icho, NY 11753

and by deposltLng same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic iaL depository) under the excluslve care and custody of

the United States Postal-  Service within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet,it,i"oner herein and that the address set forth on saLd lrrapper is the

last knoryn address of the (representat ive of the) pet i tLoner.

Sworn to before me thts

14th day of June ,  L9 77

rA4 Ql76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L A A N Y ,  N . Y .  1 2 2 2 7

&nr LS, L*rT

A O O R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: 1r t 6y*l 7- 1?lt

r
lfi, nsbGr-E Srrun
!106 Ellca Strrrct
t.hl:rtGef [hr Tods t1]t66

hnr tk, trrmrl

Please take notice of the fiBCISIOW
of the State Tax Commission enclosed herewith.

Please take further not ice that Pursuant to
Sect ion($ 690 of the Tax Law, anY
proceeding in court to revieqt an adverse deci-
sion must be commenced within 4 mtbf
from the date of this not ice.

Inquiries concerning the computation of
due or refund aLl.owed in accordance with
decision or concerning any other matter
hereto rnay be addressed to the unders

tax
this

rel"ative
ed, They

wiLl be referred to the proper part repL

Enc.

cc :  Pet i t ioner 's  Represe

Taxlng Bureauts Representat ive:

Ve

Iilmrtn$
at ive :

rA -L .12  (L176)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

of

ROBERT BERMAN

for Redetermination of a Deficiency
or for Refund of Personal rncome Tax
under Art icle 22 of the Tax Law for
the Years 1970 and L97L.

DECISION

Pet i t ioner ,  Rober t  Berman,  2LO6 El len Street ,  Merr ick,

New York 11566,  f i led a pet i t ion for  redeterminat ion of  a

def ic iency or  for  re fund of  personal  income tax under  Ar t ic le  22

o f  t he  Tax  Law fo r  t he  yea rs  L97O and  1971 .  (F . i l e  Uo .  01030) .

A formal hearing was held before Julius E. Braun, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  Two Wor ld

Trade Center ,  New York,  New York,  or  August  26,  1976 at  1 :30 p.M.

Petit ioner appeared by Harvey R. Blau, Esq. The fncome Tax

Bureau appeared by Peter  Crot ty ,  Esq.  (e lexander  Weiss,  Esq. ,

o f  counse l ) .

rSSUE

Whether petit ioner, Robert Berman, is l iable for unpaid

New York State withholding taxes due from the Meyers Mil lbrand

Corp.  for  the years L97O and 1971.
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FTNDINGS OF FACT

1. On February 28, L972, the fncome Tax Bureau issued

a Statement of Deficiency against petit ioner, Robert Berman,

equal to the amount of New York State withholding taxes due

from Meyers Mil lbrand Corp., tor the periods March 1, I97O

to December 3I ,  1970 and January 1,  l97L to  Apr i l  16,  L9 '7L.

The statement was issued upon the grounds that the petit ioner

was a person required to col lect, truthful ly account for and

pay over  sa id taxes,  and that  he wi l l fu l ly  fa i led to  do so.

Accordingly, the Income Tax Bureau issued a Notice of Deficiency

in  the  amoun t  o f  $16 ,410 .00 .

2. Petit ioner, Robert Berman, was secretary and vice-

president of the Meyers MiI lbrand Corp., a corporation operated

by his father and another individual named Eckert. The stock

was owned by the father, except for a nominal amount gifted to

the petit ioner and his stepmother. Voting r ights were retained

by the donor.

3. Petit ioner, Robert Berman, handled sales for the Meyers

Mil lbrand Corp. Prior to January L97O, the only t ime he or his

stepmother signed corporate papers and/or checks was when his

father  was not  avai lab le.  Pet i t ioner 's  wi fe  was a lso a v ice-

president of Meyers Mil lbrand Corp. but received no remuneration

from the company.
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4. Petit ioner, Robert Berman, was salaried by the Meyers

Mi l lbrand Corp.  The pet i t ioner 's  fa ther  d ied in  January 1970.

A production managier who was hired by his father continued to

run the company 's  af fa i rs .  The pet i t ioner  cont inued h is  sa les

posit ion, attempted to col lect on outstanding accounts and

signed checks for the corporation. The business ceased on or

about November L9, L97O. fhe corporation f i led an assignment

for  the benef i t  o f  credi tors .

5. Petit ioner, Robert Berman, presented no documentary

or other substantial evidence to show what the actual with-

holding taxes due New York State were for the period in issue.

The Income Tax Bureau estimated that for the withholding tax

per iod March 1,  L97O to December 31,  1970,  there was due

f iL2,160.00,  and for  the per iod January 1,  L97L to Apr i l  16,

L97L ,  $4 ,250 .00  was  due  i n  w i thho ld ing  taxes .

CONCLUSIONS OF LAW

A. That petit ioner, Robert Berman, as vice-president

and secretary of Meyers Mil lbrand Corp., was a person required

to col lect, truthful ly account for and pay over New york State

withholding taxes due from said corporation for the period

March 1, 1970 through November L9, I9' lO, in accordance with

the meaning and intent of sections 674 and 685 (n) of the Tax Law.
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B. That since petit ioner, Robert Berman, wil l ful ly

fai led to account for and pay over New York State withholding

taxes due from Meyers Mil lbrand Corp. for the period March 1,

1970 through November 19, L97O, therefore, a penalty equal to

the amount of the unpaid withholding taxes was properly assessed

agalnst him, in accordance with the meaning and intent of

sect ion 685 (g)  o f  the Tax Law.

C. That since Meyers Mit lbrand Corp. ceased doing business

on November 19, L97O, therefore petit ioner, Robert Berman,

could not be l iable for any withholding taxes collected after

that date. The amount of unpaid withholding taxes for the

period March L, L97O through November J-9, 1970, based on an

estimate computed by the fncome Tax Bureau is as fol lows:

Income Tax Bureau estimated March 1, 1970 through

December  31 ,  L97O,  $L2 , l _60 .00 .

Computation for period March I, L97O through November L9,

I97O,  based  on  a  da i l y  ave rage ,  $101491 .00 .

Ggx g12,160 = gro,4er .oo)
306

D. That the petit ion of Robert Berman is granted to the

extent that the period of assessment be for the period March 1,

1970 through November L9, L97O and that the penalty due be in
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the  amoun t  o f  $ I0 ,49L .OO;  tha t

hereby directed to accordingly

Def ic iency issued February 28,

so granted, the petit ion is in

DATED: Albany, New york

June L4, 1977

the fncome Tax Bureau is

modify the Notice of

L972;  and that ,  except  as

al l  o ther  respects  denied.

STATE TAX COMMTSSTON

,\dra Y'v'*
COMMISSTONER

J/",-,-g4"t<
COMMISSIONER



STATE
STATE

OF NEW YORK
TAX COM!,IISSION

In the Matter of the Pet i t i .on

o f

ROBERT BERMAN

For a Redetermlnat ion of a Def ic iency or
a Revi.slon of a Determinatlon or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le (s )  22 of the
Tax Law for the Year(s)><mr*dotLfi*

l97O and L97L

SLate of New York
County of Albanv

Marsina Donnini  ,  being duLy sworn, deposes and says that

she is an empLoyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 22 day of July ,  L977, she served the wlthin

Notice of Decision by (cert i f ied) mal l  upon Robert  Berman

{XeryrFGl$lfffiffilf$ailttf) the petitioner in the withln proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as follows: Mg.. Robert Berman
181-5  YaIe  Dr ive
Merr ick, Ne\^/  York 11566

and by deposit lng same enclosed in a postpald properly addressed wrapper ln a

(posc off ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the sald addreesee ls the *ngprroeotaHse

S$ttt6l petitioner herein and that the address set forth on said lrrapper ls the

last known address of the {oepxxwoura1sre<88>olle) petitloner.

Sworn

22

t ,o before

d a y  o f

me thls

JuIy

rA-3 (2176)

,  L977.


