
STATE OF NEW YORK
STATE TN( COMMISSIOiI

In the l ' lat ter of  the Pet i t lon

o f

SHELDON aNd MERCEDES BERGER

For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnat ion or a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le (r)  22 of the
Tax Law for the Year$Foo<ftxtoib(x) 1970.

State of New York
County of Albany

Bruce Batchelor , being duLy sworn, deposes and says thaE

rhe is an enployee of the Department of Taxation and Finance, over 18 years of

age, and that on the 24Lh day of March , L9'77, lhe serxred the withln

Notice of Decision by (certifted) mail upon Sheldon & Mercedes Berger

by enclos ing a

as  fo l l o r ss :

(xeryccxmadxeno€) the petitioner ln the withln proceedlng,

true copy thereof in a securely seaLed postpaLd wrapper addreseed

Mr. & Mrs. Sheldon Berger
377 Westchester Avenue
Port Chester, New York

and by deposit lng same enclosed in a postpaid properLy addressed wrapper ln a

(posE off tce or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Servlce wtthln the State of New York.

That deponent further says that the sald addressee ls the {oqxmatntxfl{ae

x8>otrc) petittoner herein and that the address set forth on said wrapper is the

last knor^rn address of the (rcgxrecexloe<r:ftob4 petitloner.

Sworn

24th

to before me this
A r) ------,-t 1

March , Ls 7:t .flf tt,qlNd-tf./"c(c'r

rA-3 (2176)



STATE OF NEW YORK
STATE TAX COMI,IISSION

In the Matter of the Pet i t ton
:

o f

SHELDON aNd MERCEDES BERGER 
:

For a Redeterminat ion of a Def ic i .ency or :
a Revlsion of a Determinat ion or a Refund
of Personal Income :
Taxes under Art ic le (8 22 of the
Tax Law,for the Year{SQiD<*cxne&G) 1970. :

AFFIDAVIT OF MAILING

State of New York
County of AlbanY

Bruce Batchelor , bei-ng duly sworn, deposes and says that

*re is an empLoyee of the Department of Taxation and Flnance, over 18 years of

age, and that on the24th day of March ,  1977 r the served thewlthin

Notice of Decision by (cert l f ied) mai l  upon lv lart in Liss, CPA

by enclosing a

as  fo l lows:

(representative of) the petlt ioner ln the within proceedlngt

true copy thereof ln a securely sealed postpatd wraPPer addressed

Martin Liss, CPA
Liss, Knee & Okun
44 Beaver Street
New York, New York 10004

and by deposlt lng same enclosed in a postpald properly addressed wrapper in a

(posc off tce or off ic ial  deposltory) under the excl-uslve care and cuetody of

the Unlted States PostaL Servlce within the State of New York.

That deponent further says that the said addressee is the (representatlve

of the) petitloner herein and that the address set forth on sald lrraPPer ls the

last knonn addrese of the (representat ive of the) pet l t ioner.

Sworn to before me this

24th day of March

rA-3 (2176)

, Lg7-7.



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L E A N Y ,  N . Y .  1 2 2 2 7

tl|irc& lt. ljt77

A D O R E S S  Y O U R  R E P L Y  T OSTATE TAX COMMISSION

r

TELEPH'NE:,u.,., 4t?-l?tl

tof. t l$l. Shrldm Ornfrr
!?? Trrtcftrrfrrr *nnur
mst €ilrfitGr ilrs goEt

ptr tlr. & tlr|. rometcf

Please take notice of the WISIfi
of  the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section($ 6eO of the Tax Law, anY
proceeding in court to revie\^t an adverse deci-
sion must be cornmenced within I lEaGh|
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned, They
wiLl be referred to the proper party for reply.

Enc .

cc :  Pet i t ioner 's

-Vqry truly.y99I15
.=*]'1.,- '.-,. ' ,,,/ '--f^-*<

mrnt J." nlog*l
St*|rrvtror €lt Snll
gt{r,rr Er.rfingr

Representat ive:

Taxing Bureauts Representat ive:

( L  / 7  6 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

SI{ELDON and IIERCEDES BERGER

for Redetermination of Deficiency or for
Refund of Personal Income Taxes under
Article 22 of the Tax Law for the Year
L914 .

DECISION

Pet i t ioners,  Sheldon and Mercedes Berger ,  res id ing at  377

Westchester Avenue, Port Chester, New York, have f i led a peLi-

t ion for redetermination of deficieney or for refund of personal

income taxes under Art icle 22 of the Tax Law for the year L970.

(F i le  No.  0-58782682) .  A grnal l  c la ims hear ing was held before

Harry Huebsch, Hearing Off icer, at the off ices of the State Tax

Conrnission, Two World Trade Center, New York, New York, of,

October  29,  L976 at  10:45 A.M.  Pet i t ioners appeared by Mart in

L iss,  CPA. The Income Tax Bureau appeared by Peter  Crot ty ,  Esq. ,

( I rwin Levy,  Esq. .  o f  counsel ) .

ISSUE

Did petit ioners, Streldon and Mercedes Berger,

substantiate the amount claimed as a casualty loss

for the vear L970?

proper ly

deduction
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FINDINGS OF FACT

1. Pet i t ioners,  Sheldon and Mercedes Berger,  f i led a t imely

New York State combined personal income tax return for 1970 on

which they c la imed a casual ty loss in the amount of  $2,000.00.

The Income Tax Bureau contended that petit ioners had failed to

substant iate the casual ty loss and disal lowed said loss.  Other

adjustments were made to pet i t ioners,  Sheldon and Mercedes

Berger 's return which were agreed to by pet i t ioners and are not

i ssues .

2.  A Not ice of  Def ic iency was issued September 24, L973

against  pet i t ioner,  Sheldon Berger,  for  the year L970, in the

amount  o f  $ :S9.78  persona l  income tax  due,  p lus  $52.55  in te res t ,

fo r  a  sum o f  $4 f f  .33 .

3.  On January 24, Lg7O, pet i t ioners,  Sheldon and Mercedes

Berger's home was broken inEo and many items stolen. The

insurance claim was agreed as fo l lows:

I tem Cla im
Allowed
and Paid

Jewelry
Cash and numismatic property
Miscel laneous personal  proper ty
Building damage

$5,369 .50 $1,425 .00

4.  Pet i t ioners,  Sheldon and Mercedes Berger ,  contended that

the amounts al lowed for jewelry and cash and numismatic property

were  l im i ted  to  $250 .00  and  $100 .00  respec t i ve l y  by  the  te rms  o f

the insurance contract and that the amount Lhey claimed was indeed

$2,  569 .  oo
1,244.50
1,  357 .00

199 .00

$ 250.00
100 .00

L,026 .00
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the loss actual ly suffered on these two i tems. As for miscel-

laneous personal property and building damage, the insurance

company al lowed and paid the depreciated value of the i tems

ela imed.

5.  Pet i t ioners,  Sheldon and Mercedes Berger ,  contended that

the jewelry and numismatic property were collected over the

years by gift  and purchase. No evidence rnras introduced as to

the  ex i s tence .  cos t  o r  va lue  o f  t hese  i t ems .

CONCLUSIONS OF LAW

A. That  pet i t ioners,  Sheldon and Mercedes Berger ,  have not

susta ined the burden of  proof  in  accordance wi th  sect ion 689(e)

of  the Tax Law in  substant ia t ing the c la imed casual ty  loss and,

therefore,  the casual ty  loss was proper ly  d isa l lowed.

B.  That  the pet i t ion of  Sheldon and Mercedes Berger  is

den ied  and  the  No t i ce  o f  De f i c i ency  i ssued  Sep tember  24 ,  L973 ,

to  pe t i t i one r ,  She ldon  Berge r ,  f o r  t he  yea r  1970 ,  i s  sus ta ined .

DATED: Albany, New York

March 24, 1977

Vwuxa \CH""^,^-

COMMISSION

COMMISSIONER
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STATE OF NEW YORK
STATE TAX COMMISSION

q

AFFIDAVIT OF MAILING

In  the l " la t ter  of  the Pet i t ion

o f

SHELDON and MERCEDES BERGER
For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat lon or a Refund
of Personal-  Income
Taxes under Art ic le (a) 22 of the
Tax Law for the Year(qbog.**Se#*k L970;

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

xhe is an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that,  on the 5th day of Apri l  ,  L977, glre served the wlthin

Not ice of  Decis ion by (cert i f ied) mail upon Sheldon and Mercedes

Berger (xggen11g6ee**Ig6p1€) the petltioner ln the withln proceeding,

by enclos ing a t rue copy thereof  in  a securely  seaLed postpaid wrapper addresged

as follows : Mr. & Mrs. Shel_don Berger
3333 Henry Hudson Parkway
Bronx, NY 10463

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off ic ial-  depository) under the excluglve care and custody of

the Unlted States Postal  Service within the State of New York.

That deponent further says that the sald addreaaee ls the (r*ff61ggg[*981px

efuOtpe) petitioner hereln and that the address set forth on sald wrapper ls the

last knonrn address of the (5g*f*Xe$Fff.itgg**xttp) petltloner.

Sworn

5rh

me this

April

fore

f

be

o
' l

EO

d a y

rA-3 (2176)

,  L977. *.r^ru .6trF "/,,
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SIATE

DEPARTMENT OF
OF NEW YORK

TA)(ATION AND FINANCE

STATE TAX COMMISSION

r

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

March 24, 1977

REMAILED: APril 5,

A O O R E S S  Y O U R  R E P L Y  T O

457-L723

L977

Mr. & Mrs. Sheldon Berger
377 Westchester Avenue
Port Chester, New York

Dear !4r.  & Mrs. Berger:

PLease take not ice of the DECISION
of the State Tax Commission encl-osed hererrrith.

PLease take further notice that pursuant to
Section(x) 690 of the Tax Law, anY
proceeding in court to revieril an adverse deci-
sion must be commenced within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allotred in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Very truly yours'
- * : /  

,  r - -  
- '>

.5L' irn*r ' \  . ,1. ' \-J.^*. i'Frank ,1[,2] Puccia
Enc. suPervisor of Small

. C1aims Hearings
cc:  Pet i t ioner 's  Representat ive:

Taxing Bureau's Representat ive:

rA -L .12  (L /7  6 )



STATS OT NEW YORK

STATE TAX COM}fISSION

In the l,tatter of the PetitLon

o f

SHELDON and MERCEDES BERGTER

for Redete:rmtnation of Deficlency or for
Rsfund of Personal Income faxeg under
Artlcle 22 of thre Tax Law for the Year
1970 .

DECISION

Petl.tLoners, Sheldon and l"lercedes Berger, reeLd!.ng at. 377

Weetchester Avenue, Port Cheater, New York, have ftted a Petl-

rion for redete#linatlon of deftcili""i or for refirnd of perronal

lncome taxsa under Arttcle 22 of the Tax Lslv for the yeer 1970.

(FtLe No. 0-58782682). A small elaLmg hearing rsag held before

I{arry Huebsch, HearLng Offl,eer, 8t the of,f,lcee of the State Tax

Corrlnl,gslon, ftro ltorld Trade Centet, New York, Now York' on

October 29, 1976 at 10:45 A,M, Potl.tfonere appeared by Marttn

Llec, CPA. Ilre Income Tarc Bureau appeared by Peter Ctotty, E8q',

(hswtn Ler4y, Esq. of couneel).

ISSUE

Did petltloners, Sheldon gnd Mercedes Berger'

subauantlate the arcult clalmed ae a casualty loee

for the year 1970?

properly

dcductLon
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FINDINGS OF FACT

1. Petl-tloner8, Sheldon and Mercedes Berger, flled a tlnely

New York State comblned personal !.ncoue tax retunn for 1970 qn

whlch they c!.aLrned a casualty Loee ln the anount of $2,000.00.

The Income Tax Bureau eontended thet petl.tLonera had falLcd to

subrtantLate the caeualty losa and dlsallowed aald Loee. Othcr

adJuetnentg were rnade to petttloners, Sheldon and. Mercedes

Betger's returrr whlch were agreed to by petltLoners and arG not

leeueg.

2. A Notice of Def,lcleney wae tasued Septenber 24, L973

agatnot p€tlttoner, Sheldon Serger, for the year 1970, Ln.tbe

amount of $gSg.78 peraonel l.ncome tex due, p1w $52.55 lnterost,

for a srsr of $41L.S3.

3, On January 24, LglO, petirLonGrs, Sheldon and Mereedel

Bergerts home wag broken Lnto and many lttne atolen. The

lnguranee claLm wae agreed aa followe:

Ieem CIalm
Allwed
g$.d Pald

$ 250.00
100.00

L ,026 .00
_.49.. go

$1 ,425 .00

Jewelry
Cesh end ntruismatlc property
MlscaLlaneous pereonal propGrty
Bulldlng danage

$2,569.00
L ,244 .50
1,  357 .00

199 .00.

$5,369.50

4. Petltloners, Sheldon and Mercedes Berger, contended that

the amor.nts alloned for J ewelry and cagh and nuurLauatlc property

lrere l inlted to $250.00 and $100,00 reepectlvely by the terma of

the tnaurance contract and that the anorrnt they clalnad wae lndecd



the lose

laneous

eompany

cl.aimed.

-3

aetually suffered on thase tnro ltemg.

peraonal property and bulldtng damage,

allowed and pald the depreclated value

As for nLaeel-

the Lnaurance

of the itens

[..
l ' i x  :

, .#, t '

5. Petltloners, SheLdon and Mercedea Berger, contended ttrat

the JeweLry and numtsmatle property were collected over the

yearg by glft and purchase. No evidence lrag Lntroduced ec to

the exLstence, coat or value of these Lteme.

coNql,uglolrp qg r"ar,f

A. Ttrac petltloners, Sheldon and Mercedee Berger, have not

gustatned the burden of proof ln accordanco wLth sectlon 989(e)

of the Tax Law in eubstantlating the cl.almed casualty lose and,

therefore, the cagualty loas wes properly dleallowed.

B. Ttrat the petltlon of Shel.don and Uercedee Berger ie

denled end the Notlce of Deficleney lesued septenber 24, L973,

to petLtl-oner, sheldon Berger, for the year 1970, ig cuatained.

DATED: Albany, New York
March  24 ,  L977


