
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

ROBERT & JOSEPHTNE BACON

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a DeLerminat ion or  a Refund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under  Ar t i c le  (gk  22 of  the
Tax Law for the Yead(B)<xx>O€!dx*(o) L97l.z

Sta te  o f  New York
County of AIbanY

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Depart ,ment of Taxat ion and Finance, over 18 years of

age, and that on che 24 day of August ,  L977 ,  she served the within

Not ice of  Decis ion by (cert i f ied) mai l  upon Robert  and ,Josephine

Bacon 6oeNxeoq*xtdE1g1<96p t-he petitioner in the wirhin proceeding'

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Mr. & Mrs, Robert  Bacon
10 Sandstone Court
San Rafae l ,  Ca l i fo rn ia  94903

and by  depos iL ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l -  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (Xetped3Em€eXXarx

o6<Xkx) pet i t ioner herein and that the address set forth on said \^trapper is the

last known address of the (xrprne*xE€*Ed:rx>od<xk) petitioner.

Sworn

24

before me th ist o

d a y of August

rA-  3 (2 /7  6)

19  77



STATE OF NEI^I YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i L i on

O I

ROBERT & JOSEPHINE BACON

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Personal Income

AFFIDAVIT OF MAILING

Taxes under Art ic le (r)r  22 of the
Tax Law f or the Year (*X*ttx4gg***(g) ]-97l..z

Sta te  o f  New York
County of AIbanY

Marsina Donnini ,  being duly sworn, deposes and says that

she is  an emptoyee of  the Department  of  Taxat ion and Finance'  over  18 years of

age,  and that  on Ehe 24 day of  August  ,  1977 ,  she served Ehe wi th in

Not ice of  Decis ion by (cer t i f ied)  ma i l  upon L t .  Den ise  G.  Howard

( representat ive of )  the pet i t ioner  in  the wi th in proceedingt

enclos ing a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

Lt. Denise G. Howard
fo l lows:  U.S.  Coast  Guard Reserve

Legal  Ass i tance Of f icer
Third Coast Guard Disbribt
Governors Is1and

and by aepo"lt?Hg%o"frE'"*f9o8"fpth , bSQQf id properlv addressedwrapper in a

cus tody  o f(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

of  the)  pet i t ioner  here in and that  the address set  for th on said r^Trapper is  the

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

by

a s

Sworn

24

t o

d a y

before me th is

of  August  ,  L977

rA-  3 (217 6)



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

luEurt 14, 1977J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N ' I

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Please take notice of the DSISION
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(p) 6m of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 ruonthr
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

!,ttr. & l(ftr nobcrt Dtgon
L0 Sandptqnc Coqrt
6rn &afaal, eallfornLl 9{90t

DGrt Hr. & t48ll. Erenr

Petitioner's Representative

Taxing Bureau's Representat ive

Sincerely,

./-4ryfrru,q/,7
Oorrplr ChYrfrymtY r

HarrlnE Dmlnrr

TA-1  .12  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ROBERT & JOSEPHINE BACON

for Redetermination of a Deficiency or
for Refund of Personal fncome Taxes
under Art icle 22 of . the Tax Law for
t he  Yea r  I 97 I .

DECISION

Pet i t ioners,  Rober t  and Josephine Bacon,  res id ing at

10 Sandstone Cour t ,  San Rafael ,  Cal - i forn ia 94903,  have f i ted

a petit ion for redeterminatj-on of a deficiency or for refund

of personal income taxes under Art icle 22 of the Tax Law for

t he  yea r  L97 I .  (F i l e  No .  00574 ) .

A smal l  c la ims hear ing was held before Wi l l - iam Valcarcel ,

Sma l l  C la ims  Hear ing  O f f i ce r ,  on  January  24 ,  1 -977  a t  9 :15  a .m.

at the off ices of the State Tax Commission, Two World Trade

Center ,  New York,  New York.  The pet i t ioners appeared by Lt .  Denise

G. Howard. The Income Tax Bureau

( I r v ing  A tk ins ,  Esg . ,  o f  counse l )

appeared  by  Pe te r  C ro t t y ,  Ese . ,

ISSUE

Whether the petit ioners, Robert and Josephine Bacon, were

res idents of  New York State dur ing the year  L97I .



?-

FINDINGS OF FACT AND CONCLUSIONS OF IAW

1.  Pet i t ioner ,  Rober t  Bacon,  has been a member of  the

Uni ted States Coast  Guard s ince L954.

2 .  Dur ing  January ,  I 97L ,  t he  pe t i t i one r ,  Rober t  Bacon ,

was stationed in Portsmouth, Virginia and was residing with

h is  wi fe ,  Josephine Bacon,  at  an apar tment ,  a lso located in

Por tsmouth,  V i rg in ia .

3.  From February,  l -97L through June,  L971,  the pet i t ioner ,

Rober t  Bacon,  at tended the Armed Forces Staf f  Col lege,  a  mi l i tary

insta l la t ion in  Nor fo lk ,  V i rg in ia .  A l though the pet i t ioner ,

Robert Bacon, res.ided at gtovernment quarters in Norfolk, Virginia,

his wife continued to reside at their apartment in Portsmouth'

V i rg in ia .

4 .  F rom Ju1y ,  L97L  th rough  December ,  L97L ,  t he  pe t i t i one r ,

Rober t  Bacon,  was stat ioned in  the State of  Massachuset ts ,  and

resided in a rented apartment outside miLitary quarters in

Stoneham, Massachuset ts .

5.  AI1 orders thaL were issued to the pet i t ioner ,  Rober t

Bacon,  were considered by the Uni ted States Coast  Guard as

"permanent  change of  s tat ion orders. "

6.  Dur ing I97L,  the pet i t ioners d id not  come in to,  or

mainta in a p lace of  abode in  the State of  New York.  Pet i t ioners

were not physical ly present in New York at any t ime during the

year  L97I .  They d id mainta in a permanent  p lace of  abode dur ing

the ent i re  year  of  L97L,  outs j -de the State of  New York.  Therefore,



3 -

pet i t ioners are nonres ident  ind iv iduals  for  the year  L97I  wi th in

the meaning and in tent  o f  sect ion 605 (a)  (1)  o f  the Tax Law.

7. The petit ion of Robert and 'Josephine Bacon is granted

and the Income Tax Bureau is  d i rected to  refuni l  the sum of  $151.56

together with such interest as may be lawful ly owing.

DATED: Albany, New York
A u g u s t  2 4 ,  L 9 7 7

I

I\^"i'- lC*^,-

COMMISSION


