
STATE OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petition

o f

ARNOLD BABYATT

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Personal Income
Taxes under  Ar t ic le(s$ 22 of the
Tax Law for the Year(sf:mrRecafiod*s) 1964.

AFFIDAVIT OF I'fAILING

State of New York
County of Albany

Bruce Batchelor

ahe is an employee of

age, and that on the

Not ice  o f  Dec is ion

, beLng duly sworn, deposes and says that

the Department of Taxation and Flnance, over L8 years of

31st day of May

by (certified) mail upon Arnold Babyatt

the petltLoner ln the within proceeding'

securely sealed postpald l trapper addreseed

, L9 77, xrhe served the wlthln

( representat ive of )

by encLoslng a true copy thereof in a

as foLlows: Mr. Arnold Babyatt
94-29 58th Avenue
Elmlrurst, Queens, New York

and by deposlt ing same enclosed in a postpaid properly addressed wrapper ln a

(posc off ice or off lc ial  depository) under the exclusive care and custody of

the Unlted States Postal  Servlce within the State of New York.

Thar deponent further says that the said addressee is the qP""*!*

q&*he) petttloner herein and that the address set forth on said lrrapper is the

last known address of the (r*Xregtrltq.Saitfg)o6<*he) petlttoner.

Sworn to before me chis

31s t  day  o f  May ,  L9  77

rA-3 (2/76)
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TAX APPEALS BUREAU
S T A T E  C A M P U S
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l{ay 31, L977

A O D R E S S  Y O U R  R E P L Y  T O

rEL EPH.N E :,r t #lf:17!L-

r
Mr. AmoLd B*rbysgg
94-29 58th Arrcnr:e
Elntrurst, Quaent, Nclr York

Dear Mr. labyatt:

Please take notiee of the DECIS1ON
of the State Tax Commission enclosed herewith.

PLease take further notice that pursuant to
Section($fi 690 of the Tax Law, anY
proceeding in court to revieqt an adverse deci-
sion must be conrnenced within 4 nOffthC
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative

Eo the undergigned. qhereto rnay be addressed
will be referred to the ProPer Pa9 fornte

Enc.

e c :
HearLng Offl.cer

Taxing Bureau' s Representative :

rnl.rlng Tar

rA -L .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

ARNOLD BABYATT

for  Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  L964.

DECISION

Pet i t ioner ,  Arnold Babyat t ,  94-29 58th Avenue,  Elmhurst ,

Queens,  New York,  f i led a pet i t ion for  redeterminat ion of  a

def ic iency or  for  re fund of  personal  income tax under  Ar t ic le

22  o f  t he  Tax  Law fo r  t he  yea r  L964 .  ( r i 1e  No .  01013) .

A formal hearing was held before, Edward L. Johnson,

Hear ing Of f icer ,  d t  the of f ices of  the State Tax Commiss ion,

T\,vo World Trade Center, New York, New York, on May 2L, L976

a t  9 :00  A .M.  and  con t i nued  on  Augus t  10 ,  L976  a t  9 :15  A .M.

The petit ioner appeared pro se. The Income Tax Bureau appeared

by Peter  Crot ty ,  Esg.  (Louis  Senf t ,  Ese.  and Solomon Sies,

Esq .  o f  counse l ) .

TSSUES

1. Whether the gambling gains received by the petit ioner,

Arnold Babyatt, in L964 were taken in partnership, so that

only  a one- th i rd  in terest  would have been at t r ibutable to  the

pe t i t i one r .
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I I .  W?rether  pet i t ioner ,  Arnold Babyat t ,  substant ia ted

gambl ing losses for  the year  L964.

FINDINGS OF FACT

1.  Pet i t ioner ,  Arnold Babyat t ,  f i led a New york State

income tax return ( IT-208)  for  the year  L964.  He l is ted

$5 ,283 .13  as  i ncome f rom gamb l ing  ga ins ,  a f te r  an  ad jus tmen t

for  medica l  expenses.

2.  Roosevel t  Raceway,  Inc. ,  Westbury,  New york,  f i led

a New York State Information Return for calendar year L964

(T I -2 f02 .1 ) .  Th i s  f o rm  l i s t ed  $27 ,O77 -2O to  A rno ld  Babya t t ,

as pr ize money f rom a "Twin Double" .

3.  On Marct r  25,  1968,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  the pet i t ioner ,  Arnold

BabyaLt, imposing addit ional income tax for the year L964 of

$L ,836 .76 ,  p lus  $324 .45  i n  i n te res t ,  upon  the  g rounds  tha t

his taxes were recompuLed due to an increase in gambling gains

and to an adjustment  of  the medica l  expense.  Accord ingly ,  a

No t i ce  o f  De f i c i ency  was  i ssued  to ta l l i ng  ;2 ,L6L .2L .

4.  Pet i t ioner ,  Arnold Babyat t ,  was a f requent  v is i tor

of race tracks during the year L964. He did not maintain any
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records of  h is  gambl ing wins and losses at  racetracks dur ing

the year  1964.  He submit ted no ev idence of  wins or  losses

other than the aforesaid "T\uin Double" for the vear L964.

5.  On Apr i l  L6,  L964,  the pet i t ioner  opened an account

in  the  sum o f  $9 ,025 .73 ,  d t  t he  Do l l a r  Sav ings  Bank  o f  t he

City of New York (Number 164018) payabte to Arnold Babyatt

or Morris Babyatzky. On Apri l  L6, L964, he opened another

accoun t ,  i n  t he  sum o f  $9 ,025 .73 ,  d t  t he  Do1 la r  Sav ings  Bank

of the City of New York (number L64OL9) payable to Ida Suriff

or  Arnold Babyat t .  On Apr i l  L6,  L964,  he opened an account ,

i n  t he  sum o f  $9 ,025 .74 ,  d t  t he  Nor ths ide  Sav ings  Bank

(mumber 68086) payable to Morris Babyatzky or Arnold Babyatt.

6. No evi-dence was of f  ered to show that anvone other

than Arnold Babyatt maintained dominion and control over any

of  the aforesaid bank accounts.

CONCLUSIONS OF LAW

A. That  s ince no ev idence was of fered to  substant ia te

deduct ions and no substant ia l  ev idence was of fered to  prove a

par tnership in  the gambl ing winnings in  issue,  the pet i t ioner ,

Arnold Babyatt, is deemed to be the sole winner of said winnings

and that since he did not submit documentarv or other substantial

ev idence of  h is  deduct ions,  the adjustments made by the rncome

Tax Bureau were proper.
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B. That the petit ion of Arnold Babyatt is denied

and the Not ice of  Def ic iency issued March 25,  1968,  is

sus ta ined .

DATED: Albany, New York

May 31,  L977

h^^-ffu \C.^*^^.-
COMMISSlONER

COMMISSIONER

STATE TAX COMMISSION


