
STATE OF'NEW YORK
STATE TAX COMMISSION

i" t t te lulat ter of  the Pet i t ion

o f

MLPH APA

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Personal Income
Taxes under Art ic le (s!  22 of the
Tax Law for the Year{c}xoor*rxiod(r) L973.

State of  New York
County of Albany

Bruce Batchelor ,

f,he is an empLoyee of the Department

age, and that on the 4th day of

Notice of  Decis ion

Sworn to before me this

4t,n day of March

being duLy sworn, deposes and says Ehat

of Taxat ion and Finance, over 18 years of

March ,  1977, l tbe served the withln

by (cert i f ied) mai l  upon RalPh APa

AFFIDAVIT OF MAILING

(XeQcpf;go&F*fut***) the petitioner ln the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows:  Mr.  Ralph Apa
101 Br id le  Lane
Elma, New York 14059

and by deposit, ing same enclosed in a postpatd properly addressed wrapper in a

(post off ice or off icial depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That 'leponent further says that the said addressee is the €efg*xraoOgls

**:oLlR) pet i t ioner herein and that the address set forth on sald l rraPPer ls the

last kncwn address of the (ue+xesrenrxrluocuf>lilg) petltloner.
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STATE OF NEW YOR,K

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Hrrch 4, 1977

A D O R E S S  Y O U R  R E P L Y  T O

TELEPH.NE: t r , . l  437-  l? l t

STATE TAX COMMISSION

r
lrttr. Rr,lph Ape
101 Drtalc i.rna
Eler, lt*ry Yor*, n40gg

Drrr }fr, Aprr
Ptease take notice of the $GCXSXOI{
of the State Tax Commission enclosed herewith.

Pl-ease take further notice that pursuant to
Section(I) 690 of the Tax Law, anY
proceedlng in court to revieli, an adverse deci-
sion must be cormnenced within * mnthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allor,sed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed
will be referred to the

Enc.

to the undersigned. TheY
proper party for rePly.

Very tnrly yours '
*/ , r'*')

.^-!';, .u.1.--/, 
'l 
. 

\' 
/"',<<'-- Fleoft.J. hrsctr

Suprrvkor of
Snrll Clelnr Srrrlngr

Taxing Bureau's Representat ive:

rA -1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

MLPH APA

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Taxei under
Ar t ic le  22 of  the Tax Law for  the year
L973 .

Was pet i t ioner ,  Ralph Apa,  l iab le for

withholding taxes due from Ontario pump and

the per iod Apr i l  1 L973 to  June  30 ,  L973?

FINDINGS OF FACT

DECISION

Pet i t i one r ,  Ra lph  Apa ,  res id ing  a t  101  B r id le  Lane ,  E rma ,

New York L4059,  has f i led a pet i t ion for  redeterminat ion of  a

def ic iency or  for  re fund of  personal  income taxes under  Ar t ic le  22

o f  t he  Tax  Law fo r  t he  yea r  L913 .  (F i l e  No .  16 -0954558) .

A  sma l l  c l a ims  hea r ing  was  he ld  sep tember  L5 ,  L976  a t  l :  15

P .M.  a t  t he  o f f i ces  o f  t he  S ta te  Tax  Commiss ion ,  65  Cour t  S t ree t ,

Buf fa lo ,  New York,  before Harry  Huebsch,  Hear ing of f icer .  The

pet i t ioner ,  Ralph Apa,  appeared pro se.  The rncome Tax Bureau

appeared  by  Pe te r  c ro t t y ,  Esq . ,  (A lexander  h le i ss ,  Esq . ,  o f  counse l )

ISSUE

1. 0ntario Pump

Income Tax Bureau $389

and Tank Corp. fa i led

.60 of  New York State

unpaid New York State

Tank Corporation for

to pay over to the

personal income taxes
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wi thheld f rom i ts  employees dur ing the per iod Apr i l  1 ,  L973 to

June  30 ,  L973 .  The  co rpo ra t i on  i s  p resen t l y  de func t .

2 .  On  Sep tember  29 ,  L975 ,  t he  Income Tax  Bureau  i ssued  a

Statement  of  Def ic iency against  pet i t ioner ,  Ralph Apa,  imposing

a penalty equal to the amount of New York State taxes due from

Ontario Pump and Tank Corp., upon the grounds that he was a person

requi red to  co l lect ,  t ru thfu l ly  account  for  and pay over  sa id

taxes and that  he wi l l fu l ly  fa i led to  do so.  I t  accord ingLy,

i ssued  a  No t i ce  o f  De f i c i ency  aga ins t  h im  in  the  sum o f  $389 .60 .

3 .  Dur ing  the  pe r iod ,  Ap r i l  L ,  1973  to  June  30 ,  L973 ,

pet i t ioner ,  Ralph Ap" ,  was pres ident  o f  the corporat ion.  He

owned 25% of  xhe corporat ion 's  s tock and he had author i ty  to

wr i te  checks for  the corporat ion in  payment  of  i ts  ob l igat ions.

Subsequen t l y  t o  the  pe r iod ,  Ap r i l  1 ,  L973  to  June  30 ,  L973 ,  t he

assets of  the corpora l ion were l iqu idated.  At  th is  t ime,

pet i t ioner ,  Ralph Apa,  was aware of  the fa i lure to  pay over  New

York State taxes wi thheld f rom employees.  He par t ic ipated in

the l iqu idat ion of  assets and d isbursement  of  the resul t ing cash.

Pet i t ioner ,  Ralph Apa,  never  res igned as pres ident  o f  Ontar io

Purnp and Tank Corp. and had the authority to write checks unti l

t he  co rpo ra t i on  ceased  to  ex i s t .

CONCLUSIONS OF LAW

A.

Purnp and

account

That pet i t ioner,  Ralph Apa, as an of f icer of  Ontar io

Tank Corp . ,  was  a  person requ i red  to  co l lec t ,  t ru th fu l l y

for and pay over New York State withholding taxes due
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from said corporat ion for the period Apri l  l ,  L973 to June 30, L973,

in  accordance wi th  the meaning and in tent  o f  sect ions 674 and 685(n)

of  the Tax Law.

B .  Tha t  s ince  pe t i t i one r ,  Ra lph  Apa ,  w i l l f u l l y  f a i l ed  to

col lect ,  t ru thfu l ly  account  for  and pay over  New York State taxes

due from Ontario Pr:mp and Tank Corp. for the period Apri l  l ,  L973

to June 39,  L973,  a penal ty  equal  to  the to ta l  amount  of  unpaid

wi thhold ing taxes was proper ly  assessed against  h im in  accordance

wi th the meaning and in tent  o f  sect ion 685(g)  of  the Tax Law.

C.  That  Lhe pet i t ion of  Ralph Apa is  denied and the Not ice

o f  De f i c i ency  i ssued  Sep tember  29 ,  L975  i s  sus ta ined .

DATED: Albany, New York
March 4,  L977

STATE TAX COMMISSION


