
STATE OF NEI4I YORK
STATE TAX COMMISStr.ON

In  the l la t ter  of  the Pet i t ion

o f

GEORGE J. aNd RITA B. ALil(A\TDER

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat l -on or  a Refund
of Personal Income
Taxes under  Ar t i c leS)  22

Sworn to before me this

4th day of March ,  L977.

AFFIDAVIT OF MAILING

of the
Tax Law for the Year$itlxoocex1or(E) L973.

State of New York
CounEy of Albany

Bruce Batchelor , being duly sworn, deposes and says that

rhe is an ernployee of the Department of Taxation and Finance, over 18 years of

age, and that on the AEh day of March ,  L9'17, xhe served the wlthin

Not ice of  Decis ion by (cert i f ied) mai l  upon George J. & Rita B.

Alexander (lrEPsr'l'rcet;fsa.>i'f) the petitLoner in the within proceeding,

by euclos ing a t rue copy thereof  in  a securely  sealed postpald wrapper addressed

a s  f o l l o w s : Mr. & Mrs. George J. Alexander
46 Lynwood Road
Scarsdale, New York 10583

and by deposit ing same enclosed in a postpaid properly addressed wrapper Ln a

(post of f ice or off ic iaL depository) under the excLusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says chat the said addresaee is the 6a€Fxso*xtrhr*

u8>qfE# pet i t ioner herein and that the address set forth on said l rrapper is the

last known address of the {eQ}66tteiDtlftt1$e<Il8>ffia# petitloner.
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STATE TAX COMMISSION

r

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Harch 4r L977

Mf. & llra. Goorge rf. Alexander
46 tymtaod Road
Scaradale, Ncry Yorlr 10583

Dear tlr. & t{rs. Alg:nndarl

Please take notice of the DECI$ICIS

of the State Tax Commission enclosed herewith.

PLease take further notice that pursuant to
Section(!) 690 of the Tax Law, anY
proceeding in court to revieht an adverse deci-
sion must be conunenced within 4 nonthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter reLative
hereto may be addressed to the undersigned. They
will be referred to the proper Party for repty,

A O O R E S S  Y O U R  R E P L Y  T O

T E L E P H O N E :  ( 5 I g ) 457-1723

Enc.

Very tnrly yours,
' i  

; ) -
o L \ / ' . - " " :  . - , - .  v . , r , .<<4:

Frank V. PuecLa
gulrerv!.eor of $nall
clai.nc HcarLnEt

c c :

Taxing Bureauts Representat ive:

rA -1 .12  (L176 )



STATE OF NEW YORK

STATE TAX COMMTSSION

tn the Matter of the Petit ion

of

GEORGE J. ANd RITA B. ALEXANDER

for Redetermination of a Deficiency or
for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the  Year  L973-

DECISION

Pet i t ioners,  George J.  and Ri ta  B.  A lexander ,  res id ing

aL 46 Lynwood Road,  Scarsdale,  New york 10583,  have f i led a

petit ion for redetermination of a deficiency or for refund of

personal income tax under Article 22 of the Tax Law for the

year  L973 (F i Ie  No.  3-46LOO43O).

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,

Sma l l  C la ims  Hear ing  O f f i ce r ,  o r l  , I u I y  13 ,  L976 ,  d t  9 :15  A .M.  a t

the off ices of the State Tax Commission, T\,vo World Trade Center,

New York, New York. The petit ioner appeared pro se and for his

wife, petit ioner, Rita B. Alexander. Ttre Income Tax Bureau

appeared by Peter  Crot ty ,  Esq.  (Louis  Senf t ,  Esg.  o f  counsel ) .

ISSUES

I. V{hether

ourr_ng the year

the pet i t ioners susta i -ned a casual ty  loss

L973 .
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I I .  Whether  pet i t ioners are ent i t led to  an addi t ional

al lowance for medical expenses in connection with documentary

evidence submitted.

FINDINGS OF FACT

1.  fhe pet i t ioners,  George J.  and Ri ta  B,  A lexander ,

f i led a L973 resident New York State combined income tax return

on which the petit ioners claimed employee business expenses and

i temized deduct ions inc lud ing a net  casual ty  loss of  9 I , I50.00.

2. Upon audit,  the Income Tax Bureau issued a Statement

of Audit Changes against the petit ioners showing the disal lowance

of the entire casualty loss, and the disal lowance or adjustment

of amounts claimed for employee business e>(penses and various

itemized deductions on the basis of the documentary evidence

submitted. In accordance with the aforesaid Statement of Audit

Changes, the Income Tax Bureau issued a Notice of Deficiency on

May L9, L975 showing a deficiency in the amount of 9166.46 plus

interest .

3. Petit ioners agree with aII of the adjustments on the

Statement of Audit Changes except that they contend the dis-

al lowed casualty loss should be al lowed and the disal lowed medical

expense should be reduced by $57.00 based upon addi t ional  docu-

mentary evidence submitted.
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4. During the summer of 1973, the petit ioners, George J.

and Ri ta  B.  A lexander ,  spent  a weekend at  "The Hote l  v i I la  S.

Domenico"  in  F lorence,  I ta ly .  At  that  t ime,  they d iscovered

that certain personal property was missing, which they reported

to the hotel manag'ement as stolen.

5. rthe loss or theft of the property was not reported to

the police or any ottrer 1aw enforement agency. Petit ioners

felt that the i tems were stolen by a hotel employee and since

they were in a foreign country, i t  would serve no purPose to

repor t  i t .

6 .  Pet i t ioner ,  ceorge J.  A lexander ,  submi t ted a l is t  o f

the items that were stolen, showing their date of purchase and

thei r  cost .  In  addi t ion,  a  var ie ty  of  b i l ls  and receipts  for

these items were submitted.

7. Petit ioners were not covered or reimbursed for the

personal property in question by insurance; although the loss

was reported to their insurance agent.

B.  T\do checks,  to ta l l ing $57.00 were submit ted for  denta l

expenses which were not originally claimed on their return.

CONCLUSIONS OF LAW

A. l fhat, although the theft loss was not reported to a

Iaw enforcement agency, the report to the hotel management and
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its security personnel was suff icient to establish that the

miss ing personal  proper ty  had been sto len.

B. fhat a theft loss occurred during L973 within the

meaning and in tent  o f  sect ion 165(c)  (3)  o f  the In ternal

Revenue Code.

C. f lrat the petit ion of Georg'e J. and Rita B. Alexander

is granted to the extent that the theft loss is al lowed in

the amount  of  $789.00,  minus the $f00.00 l - imi ta t ion.

D. Ttrat the petit ion of Georqe J. and Rita B. Alexander

is granted to the extent that the medical and dental expense

o f  $1 ,238 .44  aLLowed  on  the  de f i c i ency  be  i nc reased  by  $57 .00 .

E. That the Income Tax Bureau is hereby directed to

accord ingly  modi fy  the Not ice of  Def ic iency issued May L9,  L975;

and that, except as so granted, the petit ion is in al-I other

respects  denied.

DATED: Albany, New York

March 4, 1977

bn_q6,. IC'*a,*..--
COMMISSIONER

STATE TAX COMMISSION

COMMISSIONER


